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At a stated term, to-wit: The September Term, 
A. D. 1944, of the District Court of the United 
States of Ameriea, within and for the Central Di- 
vision of the Southern District of California, held 
at the Court Room thereof, in the City of Los An- 
geles on Friday the 28th day of January in the 
year of our Lord one thousand nine hundred and 
forty-four. 


Present: The Honorable J. F. T. O’Connor. 
District Judge. 
No. 16,512-Crim. 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 


HUGH WILTON, 


Defendant. 


Ray H. Kinnison, Esq., Assistant U.S. Attorney, 
appearing for the Government, requests permis- 
sion’ to file an amended information herein, and it 
is so ordered. 

This Amended Information contains Seven (7) 
Counts charging Hugh Wilton, with the violation 
of Rent Regulation for Housing issued pursuant to 
the Kmergency Price Control Act of 1942) (The 
Maximum penalty on each Count consists of one 
(1) year imprisonment and/or fine of Five Thou- 
sand Dollars ($5,000.00), or both, with no muini- 
mum penalty provided.) 


United States of America 2 


In the District Court of the United States, South- 
ern District of California, Central Division 


No. 16512 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 


HUGH WILTON, 
Defendant. 


AMENDED INFORMATION 


Comes now Charles H. Carr, United States At- 
torney in and for the Southern District of Cali- 
fornia, Central Division, who for the United States 
and in its behalf, prosecutes in his own proper per- 
son, and with leave of Court first had and obtained, 
gives the Court here to understand and be in- 
formed as follows, to-wit: 


COUNT ONE 


1. That the defendant, Hugh Wilton, during all 
times herein mentioned was and now is the opera- 
tor of that certain apartment building hereinafter 
described, and as such operator was and now is in 
charge of the renting and offerime for rent of the 
housing accommodations contained therein; that on 
or about the 30th day of October, 1943, in the City 
of Los Angeles, County of Los Angeles, State of 
California, in the Southern District of California, 
and in the Central Division thereof, and within thi 
jurisdiction of this Court, said defendant, Hugh 
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Wilton, as such operator, did knowingly, wilfully 
and unlawfully demand of and receive from Mr. 
and Mrs. Edgar M. Mathews. rent in the amouut 
of Twenty Dollars ($20.00) as two (2) week’s rent 
for the period September 28th, 1943 to October 
12th, 1948, for the housing accommodations cen- 
sisting of Apt. #16 in the apartment building lo- 
cated at 441 North Figueroa Street, in said City of 
Los Angeles, and within the Los Angeles Defense 
JRtental Area, which said apartment unit at all times 
herein mentioned had a maximum rent for said 
two (2) week’s period of $8.00, under Rent Regu- 
lation for Housing, (8 Fed. Reg. 7322), issued by 
the Administrator of the Office of Price Adminis- 
tration, pursuant to Seetion 2 of the Emergency 
Price Control! Act of 1942, Pub. L. 421, 77th Cone. 
2d Sess., 56 Stat. 23, January, 30, 1942); contrary 
to the form of the Statute in such case made and 
provided and against the peace and dignity of the 
United States (emergency Price Control Act of 
1942, Pub. L. 421, Tith Gone. Bd Sess.,.56 Stat. 2a 
January 30, 1942). 


COUND “TO 


Said United States Attorney further informs 
the Court: 

1 That the defendant, Hugh Wilton, during all 
times herein mentioned was and now ts the opera- 
tor of that certain apartment building herematter 
described, and as such operator was and now 1s Im 
charge of the renting and offering for rent of the 
housing accommodations contamed therein; that on 
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or about the 8th day of December, 1943, in the City 
of Los Angeles, County of Los Angeles, State oi 
California, in the Southern District of California, 
and in the Central Division thereof, and within the 
jurisdiction of this Court, said defendant, Hugh 
Wilton, as such operator, did knowingly, wilfully 
and unlawfully demand of and receive from Mr. 
and Mrs. Paul W. Shipton, rent in the amount of 
Twenty-two Dollars ($22.00) as two (2) week's 
rent in advance for the period December 8, 1943 
to December 22nd, 1943, for the housing accom- 
modations consisting of Apt. #9, in the apart- 
ment building located at 441 North Figueroa Street, 
in said City of Los Angeles, and within the Los 
Angeles Defense Rental Area, which said apart- 
ment unit at all times herein mentioned had a max- 
imum rent for said two (2) week’s period of Nine 
Dollars (#9.00) under Rent Regulation for Hous- 
ing, (8 Fed. Reg. 7322), issued by the Administra- 
tor of the Office of Price Administration, pursuant 
to Section 2 of the Emergency Price Control] Act 
of 1942, Pub. L. 421, 77th Cong. 2d Sess., 56 Stat. 
23, January 30, 1942); contrary to the form of the 
Statute in such case made and provided and against 
the peace and dignity of the United States (Hmerg- 
ency Price Control Act of 1942, Pub. L. 421, 77th 
Cong. 2d Sess., 56 Stat. 23, January 30, 1942). 


COUNT THREE 


Said United States Attorney further informs 
the Court: 

1. That the defendant, Hugh Wilton, durimeg all 
times herein mentioned was and now 1s the opera- 
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tor of that certain apartment building heremafter 
deseribed, and as such operator was and now is in 
charge of the renting and offering for rent of the 
housing accommodations contained therein; that on 
or about December 1, 1948, in the City of Los An- 
eeles, County of Los Angeles, State of California, 
in the Southern Distnet of California, and in the 
Central Division thereof, and within the jurisdic- 
tion of this Court, said defendant, Hugh Wilton, 
as such operator, did knowingly, wilfully and un- 
lawfully demand of and receive from Mr. and Mrs. 
Claude W. Hoffman, rent in the amount of Twenty 
Dollars ($20.00) as two (2) weeks’ rent in advance 
for the period December 1, 1943 to December 15, 
1943, for'the housing accommodations consisting of 
Apt. #10 in the apartment building, located at 441 
North Figueroa Street, in said City of Los Angeles, 
and within the Los Angeles Defense Rental Area, 
which said apartment unit at all times herein men- 
tioned had a maximum rent of Ten Dollars ($10.00) 
for said two (2) weeks’ period, under Rent Regu- 
lation for Housing, (8 Fed. Reg. 7322). issued by 
the Administrator of the Office of Price Adminis- 
tration, pursuant to Section 2 of the HEmergeney 
Price Control Act of 1942, Pub. L. 421, 77th Cong. 
20 Sess., 56 Stat. 25, January 30, 1942); contrary 
to the form of the Statute in such ease made and 
provided and against the peace and dignity of the 
United States (Hmergeney Price Control Act of 
1942 Pub. lL. 421, T7th Cone. Pd Séss:,, 56 Stat. 25. 
January 30, 1942). 
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COUNT FOUR 


Said United States Attorney further informs the 
Court: 

1. That the defendant, Hugh Wilton, during all 
times herein mentioned was and now is the opera- 
tor of that certain apartment building hereinafter 
described, and as such operator was and. now is in 
charge of the renting and offering for rent of the 
housing accommodations contained therein; that on 
or about December 20, 1948, in the City of Los An- 
geles, County of Los Angeles, State of Califonua, 
in the Southern District of California, and in the 
Central Division thereof, and within the jurisdic- 
tion of this Court, said defendant, Hugh Wilton, 
as such operator, did knowingly, wilfully and un- 
lawfully demand of and receive from Mr. and Mrs. 
H. G. Yost, rent in the amount of Ten Dollars 
($10.00) as one (1) week’s rent for the period De- 
cember 18, 1943 to December 25, 1943, for the Hous- 
ing accommodations consisting of Apt #11, in the 
apartment building located at 441 North Figueroa 
Street, in said City of Los Angeles, and within the 
Los Angeles Defense Rental Area, which said 
apartment unit at all times herein mentioned had 
a maximum rent of Four Dollars and Fifty Cents 
(£4.50) for said one (1) week’s period, under Rent 
Regulation for Housing, (8 Fed. Reg. 7322), issued 
by the Administrator of the Office of Price Admin- 
istration, pursuant to Section 2 of the lsmergeney 
Price Control] Act of 1942, Pub. L. 421, 77th Cone. 
2d Sess., 56 Stat. 23, January 30, 1942); contrary 
to the form of the Statute in such ease made and 
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provided and against the peace and dignity of the 
United States (Emergency Price Control Act of 
1942, Pub. L. 421, 77th Cong. 2d Sess., 56 Stat. 23, 
January 30, 1942). 


COUNT FIVE 


Said United States States Attorney further in- 
forms the Court: 

1. That the defendant, Hugh Wilton, during all 
times herein mentioned was and now is the opera- 
tor of that certain apartment building hereinafter 
described, and as such operator was and now is in 
charge of the renting and offering for rent of the 
housing accommodations contained therein; that on 
or about the 11th day of December, 1945, in the 
City of Los Angeles, County of Los Angeles, State 
of California, in the Southern District of Califor- 
nia, in the Central Division thereof, and within the 
jurisdiction of this Court, said defendant. Hugh 
Wilton, as such operator, did knowmely, wilfully 
and unlawfully demand of and receive from Mr. 
and Mrs. Mike Green, rent in the amount of Ten 
Dollars ($10.00) as one (1) week’s rent for the 
period Deeember 11, 1943 to December 18, £943, for 
the housing accommodations consisting of Apt. 22, 
iv the apartment building loeated at 435 North 
Figueroa Street, in said City of Los Angeles, and 
within the Los Angeles Defense Rental Area, which 
said apartment unit at all times herein mentioned 
had a maximum rent of Three Dollars and Seventy- 
five Cents ($3.75) for said one (1) week's period, 
under Rent Regulation for Housing, (8 Fed. Reg. 
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7To22), issued by the Administrator of the Office of 
Price Administration, pursuant to Section 2 of the 
Emergency Price Control Act of 1942, Pub. L. 421, 
Tith Cong. 2d Sess., 56 Stat. 23, January 30, 1942) ; 
contrary to the form of the Statute in such case 
made and provided and against the peace and dig- 
nity of the United States (Hmergency Price Con- 
trol Act of 1942, Pub. L. 421, 77th Cong. 2d Sess.. 
56 Stat. 23, January 30, 1942). 


COUNT SIX 


Said United States Attorney further informs 
the Court: 

1. That the defendant, Hugh Wilton, during 
all times herein mentioned was and now is the op- 
erator of that certain apartment building herein- 
after described, and as such operator was and now 
is in charge of the renting and offering for rent of 
the housing accommodations contained therein; that 
on or about the 6th day of December, 1943, in the 
City of Los Angeles, County of Los Angeles, State 
of California, in the Southern District of Calitor- 
mia, and in the Central Division thereof, and withm 
the jurisdiction of this Court, said defendant, Hugh 
Wilton, as such operator, did knowingly, wilfully 
and unlawfully demand of and receive from My. 
John Doe Bower, whose other and true given name 
is unknown to said United States Attorney, and 
Mrs. Georgia Bower, rent in the amount of ‘Yen 
Dollars ($10.00) as one (1) week’s rent for the 
period December 5, 1948 to December 12, 1943, for 
the housing accommodations consisting of Apt. #4, 
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in the apartment building located at 485 North 
Figueroa Street, in said City of Los Angeles, and 
within the Los Angeles Defense Rental Area, which 
said apartment unit at all times herein mentioned 
had a maximum rent for said one (1) week’s period 
of Four Dollars and Thirty-eight Cents ($4.38) un- 
der Rent Regulation for Housing, (8 Fed. Reg. 
7322), issued by the Administrator of the Office of 
Price Administration, pursuant to Section 2 of the 
Emergency Price Control Act of 1942, Pub. L. 421, 
Tith Cong. 2d Sess., 56 Stat. 25, January 30, 1942) ; 
eontrary to the form of the Statute in such ease 
made and provided and against the peace and dig- 
nity of the United States (Emergency Price Con- 
trol Act of 1942, Pub. L. 421, 77th Cong. 2d Sess., 
56 Stat. 23, January 30, 1942). 


} 


COUNT SEVEN 


Said United States Attorney further informs the 
Court: 

Ll. That the defendant, Hugh Wilton, during all 
times herein mentioned was and now is the opera- 
tor of that certain apartment building hereinafter 
described, and as such operator was and now ts in 
charge of the renting and offering for rent of the 
housing accommodations contained therein; that on 
or about the 14th day of December, 1943. 1m the 
Citv of Los Angeles, County of Los Angeles, State 
of California, in the Southern District of Calitor- 
nia, and in the Central Division thereof, and within 
the jurisdiction of this Court, said defendant, Hugh 


Wilton, as such operator, did) knowimely, wilfully 
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and unlawfully demand of and receive from My. 
John Doe Bower, whose other and true given name 
is unknown to said United States Attorney, and 
Mrs. Georgia Bower, rent in the amount of Ten 
Dollars ($10.00) as one (1) week’s rent for the 
period December 12, 1943 to December 19, 1943 for 
the housing accommodations consisting of Apt. #4, 
in the apartment building located at 435 North 
Figueroa Street, in said City of Los Angeles, and 
within the Los Angeles Defense Rental Area, which 
said apartment unit at all times herein mentioned 
had a maximum rent of Four Dollars and Thirty- 
eight Cents ($4.38) for said one (1) week’s period, 
under Rent Regulation for Housing, (8 Fed. Reg. 
7322), issued by the Administrator of the Office of 
Price Administration, pursuant to Section 2 of the 
Emergency Price Control Act of 1942, Pub. L. 421, 
77th Cong. 2d Sess., 56 Stat. 23, January 30, 1942) ; 
contrary to the form of the Statute in such case 
made and provided and against the peace and dig- 
nity of the United States (Emergency Price Con- 
fro! Act of 1942, Pub. L. 421, Tith Cong. 2d Bess:. 
56 Stat. 23, January 30, 1942). 


Wherefore, said United States Attorney prays 
that process of this Court be issued against said 
defendant, that he be dealt with according to law. 

CHARLES H. GARR 
United States Attorney 
By CHARLES H. VEALE 
Assistant United States At- 
torney 
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VERIFICATION 


State of Califormia 
County of Los Angeles 
United States of America—ss. 

George J. Ring, being first duly sworn, upon 
oath, deposes and says: 

That he is an employee of the United States Gov- 
ernment, to-wit: a Legal Investigator for the Office 
of Price Administration, an agency of the United 
States Government; that in the course of his duty 
as Legal Investigator for the Office of Price Ad- 
ministration he made an investigation of the mat- 
ters set forth and mentioned in the above and fore- 
going Information against Hugh Wilton; that he 
has read the above and foregoing Information and 
knows the contents thereof and that the matters 
set forth therein are true of his own knowledge. 

GEORGE J. RING 


Subscribed and sworn to before me this 26 day 


of January, 1944. 
[Seal] EDMUND L. SMITH, 
Clerk. 


[Endorsed]: Filed, Jan. 28, 1944. 
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At a stated term, to-wit: The February Term, 
A. D. 1944, of the District Court of the United 
States of America, within and for the Central Di- 
vision of the Southern District of California, held 
at the'Court Room thereof, in the City of Los An- 
geles on Friday the llth day of February in the 
year of our Lord one thousand nine hundred and 
forty-four. 


Present: ‘the Honorable J. F. T. O’Connor, Dis- 
trict Judge. 


[Title of Cause. | 
No. "16:012-Crim. 


This cause coming on for arraignment and plea 
of the defendant Hugh Wilton to the amended in- 
formation on file herein; Ray H. Kinnison, Esu., 
Assistant U. 8. Attorney, appearing for the Gov- 
ernment; Paul Tavlor, Esq., appearing for the de- 
fendant; John Q. Bybee, Court Reporter, being 
present and reporting the proceedings; the defend- 
ant, being present in court on his own recoguizance, 
now states his true name to be as charged 11 the 
amended information, waives the reading of the 
amended information and enters plea of not guilty 
to each of the seven counts thereof. 

It is ordered that this cause be, and it hereby is. 
set for trial for February 15, 1944, at 10 A. M. be- 
fore Judge Jenney. 
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At a stated term, to-wit: The February Term, 
A. D. 1944, of the District Court of the United 
States of America, within and for the Central Di- 
vision of the Southern District of California, held 
at the Court Room thereof, m the City of Les An- 
eeles on Wednesday the 15th day of March in the 
year of our Lord one thousand nine hundred and 


forty-four. 


Present: The Honorable Leon R. Yankwich, 
District Judge. 


[Title of Cause. ] 
No. 16,512-Crim. 


This cause coming on for further jury trial of 
defendant Hugh Wilton; EK. A. Tolin, Assistant 
U. 8. Attorney, appearing as counsel for the Gov- 
ernment; Paul Taylor, Esq., appearing as counsel 
for the said defendant, who is present; and Myrtle 
Bennallack, Court Reporter, being present and re- 
porting the testimony and the proceedings: 

Hugh Wilton, defendant, resumes the stand and 
testifies further on direct examination and on eross- 
examination by Attorney Tolin. U.S. Exhibit 12 
is marked for identification. The defendant. testi- 
fies further on re-direct examination and on re- 
cross-examination by respective counsel. The de- 
fendant rests. 

Georgia Burns, heretofore sworn, resumes. the 
stand and testifies further for the Government. in 
rebuttal. 
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Warren L. Shobert is called, sworn, and testilics 
for the Government. 

Ray Fordham is called, sworn, and testifies for 
the Government and is cross-examined by Attorney 
Taylor and is questioned by the Court. 

Robert L. Moore is called, sworn, and _ testifics 
for the Government and cross-examined by Attor- 
ney ‘T'aylor. 

Testimony is closed. The Court reminds the 
jury of the admonition heretofore given and de- 
clares a recess for a few minutes. At 11:20 A. M. 
eourt reconvenes and all being present as before, 
including the jury and the defendant and counsel, 
Attorney Tolin argues for the Government. At 
11:30 A. M. Attorney ‘'aylor argues for the de- 
fendant; at 11:45 A. M. Attorney Tolin argues in 
rebuttal; and at 11:4514 A. M. the Court instructs 
the jury on the law of the case. 

Attorney Taylor asks for clarification as to a 
certain instruction. The Court makes a statement. 
Bailiffs Turner and Fuller are sworn to care for 
the jury during its deliberation upon a verdict, and 
afi 12:17 P. M. the jury retires to deliberate upon a 
verdict. 

At. 12:47 P. M. the jury return into court and 
all being present as before including the defendant 
with counsel, the jury is asked if they have agreed 
upon a yverdiet and the Foreman replies that they 
have and presents the verdict which is read, ond it 
is ordered that the said verdict be filed and spread 
upon the minutes, the said verdict as read being as 
follows: 
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it is ordered that the cause be, and it hereby 1s, 
continued to Mareh 20, 1944, at 10 A. M., for sen- 


ence. 
[‘Vitle of District Court and Cause. ] 
VERDICT 


We, the Jury in the above-entitled case, find the 
defendant, Hugh Wilton, guilty, as charged in 
count one of the Information; guilty, as charged in 
count three of the Information; guilty, as charged 
in count four of the Information; guilty, as 
charged in count five of the Information; guilty, as 
charged in count six of the Information; guilty, as 
charged in count seven of the Information. 


Dated: Los Angeles, California, March 15th, 1944. 
H. K. BAGLEY 
Foreman of the Jury. 


[indorsed]: Eiled Mar. 15, 1944. 


At a stated term, to-wit: The February ‘Term, 
A. 1). 1944, of the District Court of the United 
States of America, within and for the Central 
Division of the Southern District of Califormia, 
held at the Court Room thereof, in the City of 
Los Angeles on Monday the 3rd day of April in 
the vear of our Lord one thousand nine hundred 
and forty-four. 


Present: The Honorable Leon R. Yankwich. Dis- 


trict Judge. 
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[Title of Cause. ] 


This cause coming on for sentence of the defend- 
ant Hugh Wilton on counts 1, 3, 4, 5, 6 and 7; E. A. 
Tolin, Esq., Assistant U. S. Attorney, appearing 
for the Government; Paul Taylor, Esq., appearing 
for the defendant; A. H. Bargion, Court Reporter, 
being present and reporting the proceedings; the 
defendant being present; Attorney Taylor makes a 
statement for the defendant. 

The Court pronounces judgment against the de- 
fendant as follows: 


District Court of the United States, Southern 
District of California, Central Division 


No. 16512 


Criminal information in 7 counts for violation 
Rent Regulation for Housing of U.S.C., Title 
(8 Fed. Reg. 7322) 


UNITED STATES 


HUGH WILSON 
JUDGMENT AND COMMITMENT 


On this 3rd day of April 1944, came the United 
States Attorney. and the defendant Hugh Wilton 
appearing in proper person, and with counsal, and, 

The defendant having been convicted on verdict 
by the jury of the offenses charged in counts 1, 5, 
4,5, 6, 7, in the above-entitled cause, to wit: at Los 
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Angeles, Califormia about September 28th, 19438 
charged and received from tenants at 441 N. Figue- 
roa Street, Los Angeles, Calif., more than the maxi- 
mum rental fixed for said accomadations and prem- 
ises, and the defendant having been now asked 
whether he has anything to say why judgment 
should not be pronounced against him, and no suft- 
ficient cause to the contrary being shown or appear- 
ing to the Court, It Is by the Court 

Ordered and Adjudged that the defendant, hav- 
ing been found guilty of said offenses, 1s hereby 
committed to the custody of the Attorney General 
or his authorized representative for imprisonment 
for the period of ninety days on the first count of 
the information, and pay to the United States of 
America, a fine in the sum of $500, on the third 
count of the information, and $500 on the fourth 
eount of the information, and $500 on the fifth 
count of the information, and $500 ‘on the sixth 
count of the information, and $500 on the seventh 
count of the information, 

And for non-payment of the fine the defendant 
shall stand committed to an institution of the jail 
type till said fine is paid or he is discharged there- 
from by due process of law. 

It Is Further Ordered that the receipt of $500 
by the Clerk of this court shall be in satisfaction 
of the fines imposed, and the clerk shall mark the 
judgment satisfied upon said receipt; that the de- 
fendant have a stay of execution of judgment till 
9 P.M. April 5th 1944, and that the second count of 
the information be and it is hereby dismissed. 
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It Is Further Ordered that the Clerk deliver a 
certified copy of this judgment and commitment to 
the United States Marshal or other qualified officer 
and that the same shall serve as the commitment 
herein. 

(Signed) LEON R. YANKWICH 
United States District Judge. 


[Endorsed]: Filed this 3rd day of April 1944. 


[Title of District Court and Cause. ] 
NOTICE OF APPEAL 


Name and Address of Appellant: Hugh Wilton, 
2225 South Harvard Blvd., Los Angeles, California. 

Name and address of appellant’s attorneys: Paul 
Taylor, 930 Bartlett Bldg., Los Angeles, Cal. Joseph 
P. Guerin, 229 N. Broadway, Los Angeles, Calif. 

Offense: Violation (6 counts) of Rent Regulation 
for Housing issued pursuant to the HKmergency 
Price Control Act of 1942. 

Date of Judgment: April 3, 1944. 

Defendant was sentenced to 90 days im jail (on 
Count I), fine of $500.00 (on Count [1), fine of 
$500.00 (on Count III), tine of $500.00 (on Count 
TV) and a fine of $500.00 each on Counts V, VI and 
ViII—and provided that the payment of $500.00 
would satisfy all fines on each and every count, 
save Count |. Defendant is upon his own recog- 
nizance, a stav of execution having been granted 
to April 22, 1944. 


20 Hugh Wilton vs. 


I, the above-named Appellant, hereby appeal to 
the United States Cireuit Court of Appeals for the 
Ninth Cireuit from the judgment above-mentioned, 


on the grounds set forth below. 
HUGH WILSON 
Appellant 


Dated: April 7, 1944. 


[Title of District Court and Cause. ] 
GROUNDS OF APPEAL 


) 
That the verdict was not supported by the evi- 
dence ; 
LE. 


That the verdict was contrary to law; 


Tt. 


That the verdict was contrary to the evidence; 


IV. 
That the verdict was contrary to the law and the 
evidence ; 
V. 
Insufficiency of the evidence to sustain the 
verdict ; 
Wal. 
Plain errors of law occurring at the trial and not 


excepted to; 
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VII. 


Plain errors of law occurring at the trial and not 
excepted to by which the defendant was denied a 
fair and impartial trial. 

JOSEPH P. GUERIN & 
PAUL TAYLOR 
By PAUL TAYLOR 
Attorneys for Appellant. 

Information: 7 counts for violation Kmergency 
Price Control Act, Rent Division, L.A. Defense 
Rental Area, filed December 30, 1948; 

Amended Information filed January 23, 1944. 

Trial by Jury March 14-15, 1944. 

Verdict of Guiltv, March 15, 1944. 

Judgment: 90 days confinement on Count I, 
$500.00 fine on each of five counts, provided that 
payment of $500.00 pays all fines. 

Fntered: April 3, 1944. 

Notice of Appeal filed April 8, 1944. 

Received copy of the within Notice of Appeal 
this 8th day of April, 1944. 

CHARLES H. CARR (J.S.) 
Attorney for U.S. 


[Endorsed]: Filed Apr. 8, 1944. 
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[Title of District Court and Cause.] 
ORDER 

In the above entitled matter an appeal having 
been filed in the premises, 

It Is Ordered that pending decision on appeal 
defendant remain upon his own recognizance, and 
that no bond be required in the premises, provided 
that the sum of Five Hundred Dollars ($500.00) 
be deposited with the Clerk of this Court and by 
him held in registry pending the determination of 
the appeal. 

Dated this 21 day of April, 1944. 

J. F. T. O°>CONNOR 
Judge. 
Approved as to form April 20, 1944. 
ERNEST A. TOLIN, 
Asst. United States Attorney 


[Kndorsed]: Filed Apr. 21, 1944. 


[Title of District Court and Cause. ] 
PRABRGLPE 
To Mr. Edmund lL. Smith, Clerk of the District 
Cout of the United States, in and for the 
Southern Distret of California, Central 
Division: 
Please prepare and forward to the United States 
Cireuit Court of Appeal, Ninth Cireuit, the fol- 
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lowing exemplified papers in the above cause on 
appeal: 

1. Amended Information. 

2. Minute Order showing the bail set for the 
defendant and arraignment. 

3d. The plea of the defendant to the amended 
information. 

4. Necessary Minute orders during trial of the 
cause. 

o. Verdict. 
Sentence of defendant. 
Notice of Appeal. 
Engrossed bill of Exceptions. 


— <<. = 


Assignments of Error. 
10. All the pleadings and proceedings had in 
said cause necessary to the perfecting of the appeal. 


Dated: November 28, 1944. 
PAUL TAYLOR 
Attorney for Defendant. 


[Endorsed]: Filed Nov. 29, 1944. 


[Title of District Court and Cause. | 
CERTIFICATE OF CLERK 


I, Edmund L. Smith, Clerk of the District Court 
of the United Stayes for the Southern District of 
California, do hereby certify that the foregoing 
pages numbered from 1 to 21 inclusive contain full, 
true and correct copies of Minute Order Entered 
January 28, 1944; Amended Information; Minute 
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Order Intered February 11, 1944; Portion of Min- 
ute Order Entered Mareh 15, 1944; Verdict; Por- 
tion of Minute Order Entered April 3, 1944; Judg- 
ment and Commitment; Notice of Appeal; Order 
and Praecipe which, together with Original Bill of 
Kxceptions and Assignment of Errors and Original 
Kxhibits, transmitted herewith, constitute the ree- 
ord on appeal to the United States Circuit Court 
of Appeals for the Ninth Circuit. 

I further certify that my fees for comparing, 
correcting and certifying the foregoing record 
amount to $7.15 which sum has been paid to me 
by Appellant. 


Witness my hand and the seal of said District 
Court this 26th day of December, 1944. 
[Seal] EDMUND L. SMITH, 
Clerk 
By THEODORE HOCKE 
Deputy Clerk. 


OF 
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At a Stated Term, to wit: The October Term 
1945, of the United States Circuit Court of Ap- 
peals for the Ninth Circuit, held in the Court Room 
thereof, in the City and County of San Francisco, 
in the State of California, on Monday the twentieth 
day of May in the year of our Lord one thousand 
nine hundred and forty-four. 


Present: 
Honorable Curtis D. Wilbur, Senior Cireuit 
Judge Presiding, 
Honorable Francis A. Garrecht, Circuit Judge, 
Honorable William Healy, Circuit Judge. 
No. 10740 


HUGH WILTON, 
Appellant, 
VS. 


UNITED STATES OF AMERICA, 
Appellee. 


ORDER EXTENDING TIME TO SETTLE AND 
FILE BILL OF EXCEPTIONS, AND TO 
FILE ASSIGNMENTS OF ERROR 


Upon consideration of the petition of appellant, 
for an extension of time within which the bill of 
exceptions in this cause may be settled and filed in 
above cause, Mr. Ernest A. Tolin, Assistant Umted 
States Attorney, counsel for appellee, offering no 
objection to such extension, and good cause there- 
for appearing, 
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It Is Ordered that the time within which the 
bill of exceptions in above canse may be settled 
and filed, and the assignments of error filed be, 
and hereby is extended to and ineluding August 
1, 1944. 


I Hereby Certify that the foregoing is a full, 
true, and correct copy of an original Order made 
and entered in the within-entitled cause. 

Attest my hand and the seal of the United States 
Circuit Court of Appeals for the Ninth Circuit, at 
the City of San Francisco, in the State of Cali- 
fornia, this 23rd day of May, 1944. 

[Seal ] PAUL P. O° BRIEN 
Clerk, U. S. Circuit Court of Appeals for the 

Ninth Cireuit. 


[indorsed]: Filed May 25, 1944. 


[Title of Cireuit Court of Appeals and Cause. ] 
STIPULATION 


It Is Hereby Stipulated by and between counsel 
for the above parties, that the Apyellant may have to 
and meluding the 15th day of September, 1944 
within which to settle and file lis Bill of Exeep- 
tions and his Assignment of [rrors herein. 

PAUL TAYLOR 
Attorney for Appellant 
CHARLES HH. CARR, 
Umited States Attorney, 
By ERNEST A. POLIS 
Assistant U.S. Attorney 


Attorneys for Appellee. 
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ORDER 


Upon reading the foregoing stipulation and good 
cause appearing therefor, 

It Is Hereby Ordered that the time within which 
Appellant may settle and file his Bill of Exeep- 
tions and file his Assignment of Errors herein be, 
and the same is hereby extended to and including 
the 15th day of September, 1944. 


Dated, July 26th, 1944. 
ALBERT LEE STEPHENS 
Judge. 
WILLIAM DENMAN, 
U.S. Cirenit Judge. 


State of California 
County of Los Angeles—ss. 

Kenneth W. Kearney, being duly sworn, deposes 
and says: that he was associated as counsel for 
appellant, for the purpose of prosecuting the appeal 
herein, on July 26, 1944; that the reporter’s tran- 
script was delivered to Paul Taylor, counsel of rec- 
ord for appellant, on July 21, 1944; that the time 
within which to settle and file the Bill of Hxeep- 
tions and Assignment of Errors expires on August 
1, 1944; that the Reporter’s Transcript consists of 
206 pages, exclusive of exhibits, and it would be a 
physical impossibility to prepare a Bill of Excep- 
tions and Assignment of Errors by August 1, 1944; 
that affiant estimates that six weeks additional time 
would be necessary for that purpose. 

KENNETH W. KEARNEY 
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Subseribed and sworn (0, this 26th day of July, 
1944. 
JAMES A. MILLER 
Notary Public in and for said 
County and State 
A True Copy. 
Attest: July 31, 1944. 
[Seal ] PAUL P. O'BRIEN, 
Clerk. 
[Endorsed]: Filed July 28. 1944. Paul P. 
O’Brien, Clerk. 


At a Stated Term, to wit: The October Term 1948, 
of the Umited States Cireuit Court of Appeals for 
the Ninth Circuit, held in the Court Room thereof, 
in the City and County of San Francisco, in the 
State of California, on Friday the fifteenth day of 
September in the year of our Lord one thousand 
nine hundred and forty-four. 


Present: 

Honorable Curtis D. Wilbur, Senior Circuit 
Judge, Presiding, 
Honorable Francis A. Garreeht, Cireuit Judge. 

[Title of Cause. ] 

ORDER EXTENDING TIME TO SETTLE AND 
PILE BILL OF EXCEPTIONS AND TO 
PILE ASSIGNMENTS OF ERROR 

Upon consideration of the telegraplhie application 
of Mr. Kenneth W. Kearney. counsel for appellant, 
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and good cause therefor appearing, It Is Ordered 
that the time within which appellant may file and 
have settled his bill of exceptions, and file his as- 
signments of error herem be, and hereby 1s ex- 
tended to and including September 18, 1944. 

I Hereby Certify that the foregoing is a full, 
true, and correct copy of an original Order made 
and entered in the within-entitled cause. 

Attest my hand and the seal of the United States 
Cireuit Court of Appeals for the Ninth Cireuit, at 
the City of San Francisco, in the State of Califor- 
nia, this 18th day of September, 1944. 

[Seal] PAUL. O'BRIEN, 

Clerk, U. S: Cireuit Court of Appeals for the 
Ninth Cireuit. 
By FRANK H. SCHMID 
Deputy Clerk 


[Endorsed]: Filed Sep. 20, 1944. 


At a Stated Term, to wit: The October Term, 
1948, of the United States Circuit Court of Appeals 
for the Ninth Cireuit, held in the Court Room 
thereof, in the City and County of San Francisco, 
in the State of California, on Monday the eighteenth 
day of September in the year of our Lord one 
thousand nine hundred and forty-four. 


Present: 


Honorable Curtis D. Wilbur, Senior Cireuit 
Judge, Presiding, 


Honorable Francis A. Garrecht, Cireuit Judge. 
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[Title of Cause.] 

ORDER EXTENDING TlAie TO #£LLIS AND 
SETTLE BILL OF EXCEPTIONS, AND 
TO FILE ASSIGNMENTS OF ERROR 


Upon consideration of the application of Mr. Paul 
Taylor, counsel for appellant. and. stipulation of 
counsel for respective parties, and supporting af- 
fidavit of Mr. Kenneth W. Kearney, counsel for 
appellant, and good cause therefor appearing, 

It Is Ordered that the time within which appel- 
lant may procure to be settled and filed his bill of 
exceptions, and to file his assignments of error be, 
and hereby is extended to and including October 
16, 1944. 

I Hereby Certify that the foregoing is a full. 
true, and correet copy of an omginal Order made 
and entered in the within-entitled cause. 


Attest my hand and the seal of the Umited 
States Cireuit Court of Appeals for the Ninth 
Cirenit, at the City of San Francisco, in the State 
of California, this 18th day of September, 1944. 

[Seal] PAUL P. O'BRIEN. 

Clerk, U. S. Cireuit Court of Appeals for the 
Ninth Cireuit. 
By PRANK H. SCHMID 
Deputy Clerk 


[Endorsed]: Filed Sep. 20, 1944. 
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Ata Stated Term, to wit: The October Term A.D. 
1944, of the United States Cirenit Court of Appeals 
for the Ninth Circuit, held in the Court hoom 
thereof, in the City of Los Angeles, in the State 
of California, on Friday the thirteenth day of Oc- 
tober in the year of our Lord one thousand nine 
hundred and forty-four. 


Present : 
Honorable Curtis D. Wilbur, Cireuit Judge, 
Honorable William Denman, Circuit Judge, 
Honorable Albert Lee Stephens, Circuit Judge. 
[Title of Cause. ] 


ORDER EXTENDING TIME TO SETTLE AND 
FILE BILL OF EXCEPTIONS, AND TO 
FILE ASSIGNMENTS OF ERROR 


Upon consideration of the motion of counsel for 
of Exceptions and Assignments of Error, im the 
Kenneth W. Kearney, filed Oct. 11, 1944, and good 
cause therefor appearing, 

It Is Ordered that the time to file proposed Bill 
of Exeeptions and assignments of Error, in the 
above-entitled cause be, and hereby is extended to 
and including November 1, 1944; that the appellee 
herein may have to and including November 10, 
1944, to file amendments to said proposed Bill of 
Exceptions, and that the Bill of Exceptions shall 
be settled on or before November 18, 1944. 


I Hereby Certify that the foregoing is a full, true, 
and correct copy of an original Order made and 
entered in the within-entitled cause. 
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Attest my hand and the seal of the United States 
Cireuit Court of Appeals for the Ninth Cireuit, at 
the City of Los Angeles, in the State of California, 
this 13th day of October, 1944. 


[Seal] PAUL P. O’BRIEN, 
Clerk, U.S. Cireuit Court of Appeals for the Ninth 
Circuit. 


[Endorsed]: Filed Oct. 18, 1944. 


{Title of Cireuit Court of Appeals and Cause. ] 
STIPULATION 


It Is Hereby Stipulated by and between counsel 
for the above parties, that the Appellant may have 
to and including the 27th day of November, 1944, 
within which to reeast and file the Bill of Excep- 
tions and Assignment of Errors herein which were 
heretofore settled by the United States District 
Court on November 16, 1944. 

PAUL TAYLOR 
Attorney for Appellant. 
CHARLES H. CARR, 
United States Attorney. 
By ERNEST A. TOLIN 
Assistant U. S. Attorney. 
Attorneys for Appellee. 
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ORDER 


Upon reading the foregoing stipulation and good 
cause appearing therefor; 

It Is Hereby Ordered that the time within which 
Appellant may recast and file his bill of Exeeptions 
and Assignment of Errors be, and the same 1s 
hereby, extended to and including the 27th day of 
November, 1944. 


Dated: November 16, 1944. 
ALBERT LEE STEPHENS 
U. 8S. Cireuit Judge. 
FRANCIS A. GARRECHT 
U. S. Cireuit Judge. 


State of California, 
County of Los Angeles—ss. 

Kenneth W. Kearnev, being first duly sworn, 
deposes and says: | 

That he is associated with the attorney for Ap- 
pellant herein; that heretofore the above entitled 
Court made its order extending the time of appel- 
lant to file his Bill of Exceptions until November 1], 
1944, and providing that Appellee should have until 
November 10th within which to propose amend- 
ments, and that said Bill of Exceptions and Assign- 
ments of Errors should be settled on or before No- 
vember 18, 1944; that on November 16, 1944, the 
United States District Court made its order set- 
tling said Bill of Exceptions; that it will be neces- 
sary to re-assemble said Bill of Exceptions because 
of the amendments allowed thereto, and to re-type 
eertain portions thereof; afhant prays therefore 
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(Testimony of Mrs. Gladss Iliff.) 

were received in our office and were filed by or on 
behalf of Mr. Wilton with the rent office as far as 
1 know. 

(The documents referred to marked Plain- 
tiff’s Exhibits 1 and 2 for identification, were 
received in evidence as government exhibits 1 
and 2 and are hereto attached). 
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(Testimony of Mis. Gladys [iff.) 
Cross Examination 

The insigimia evidently made by a rubber stamp 
“Must be registered again’? was not on exhibits 
land 2 when I first saw them. They were put in 
the area file with the stamp on. When Mr. Wilton 
declared to us that he had changed his apartment 
house into rooms, that was attached to the new 
one. I have nothing to do with that particular part 
of it. Those are always drawn from the area files 
when a landlord comes in to re-register, saying 
that he has changed. They are then put together 
for investigation. I did not put it there and do not 
know the date. Unless they have a date on them, 
they were filed before January 15, 1943. The rub- 
ber stamps were put on at some other time. In the 
course of the office procedure many people handle 
the files. I do not know who put them on there. 
There is nothing in my mind to identifv these 
Bier than what appears on the face. I have seen 
other registrations which were on the D H Form, 
which is the one we use for hotels and rooming 
houses. | do not know the exact date. It might 
have been October or November of 1943 that Mr. 
Wilton came in and requested that his forms be 
given to him. At some time and place there was 
a re-registration of some sort. It was) brought 
before me for approval and it was not granted. 
I did not approve giving the re-registration to My. 
Wilton beeause we have to have an investigation 
before we can do that. The power or province to 
approve or disapprove is through proper investi- 
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(Testimony of Mrs. Gladys Iliff.) 
is rvndamentally correct mm our minds. Then these 
formas are stamped with the registered stamp and 
then they are torn apart. This part remains in thie 
area file. The landlord’s and the tenant's copies are 
miiled through the mail to the landlord, the respee 
tive landlord and the tenant. In this case of the 
registrations of the apartments as apartments, these 
were sent out. I refer to Exhibits 1 and 2. Exhibits 
1 and 2 are the registration of those properties as 
apartment house properties. Exhibit No. 4 for 
identification, is the registration for rooming houses 
and it is the one that I referred to that was not 
returned to (him) Mr. Wilton. His copy was not 
O. K.’d. As far as I know it was filed with the 
area rent office by Mr. Wilton. It comes in our 
office with the signature, we do not accept it, of 
course, if it is not signed. It was not approved. 
He was not ever given permission to charge the 

rental shown on this exhibit No. 4. 
(The document referred to as Plaintiff's 
Exlihit No. 4 was received in evidence as Goy- 
ernment Exhibit No. 4 and is hereto attached). 
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(Testimony of Mrs. Gladys Iliff.) 

Government's Exhibit No. 5 for identification, is 
another registration filed by the defendant Hugh 
Wilton with the area rent office. It was never ap- 
proved. It apparently concerned the same proper- 
ties that are referred to on Exhibits 1 and 2. Mr. 
Wilton was (not ever) never given authority to 
eharge the rental shown thereon. The document was 
never filed because there is no registered stamp 
upon it. It was presented for filing but never has 
been filed. 

(The document referred to as Government’s 
Exhibit No. 5 for identification was received 
in evidence as Government’s Exhibit No. 5 
and is atached hereto. ) 
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(Testimony of Mrs. Gladys Iliff.) 
Recross Examination 

We don’t file documents until thev are ap- 
proved. They must be inspected by inspectors and 
approved by the legal department before they are 
put into the file. It sometimes takes several weeks, 
depending on how long It takes to make the inspec- 
tion. The landlord’s copy remains with the other 
copy until it is approved. It may be there a month 
or two depending on how fast we can get it through. 
It might take several weeks for the investigation 
to be made and then seeviral weeks for the legal 
department to pass on it. In the meantime nothing 
is released to the applicant, and not until that 
release does he have authority to charge the rents 
for which he has asked. 


Redirect Examination 

On Exhibits No. 4 and 5 bearing the date Sep- 
tember 28, is stamped the date of October 1. Those 
were referred for inspection on the day that Mr. 
Wilton came in and requested his landlord’s copy. 
We told him we would see in the morning if they 
were O. K. and if they were O. K. we would give 
them to him. He came in the next morning and was 
refused the registration. This particular one did 
not take months. 


Recross Examination 
He came in the next morning and he was re- 
fused. He was told thev were not in order. He was 
registered correctly evidently in the first place. I 
did not talk with him at all. I did not hear the 
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(Testimony of Mrs. Gladys I:ff.) 

conversation. Mrs. Burns did the talking that I 
om relating. She made those remarks at my direc- 
tion and under my supervision. | told her to make 
them, 


MADGE BENTLEY, 


a witness for plaintiff, being sworn, testified as 
follows: 
Direct Examination 

I was manager of the apartment house located 
at 441 North Figueroa Street in Los Angeles and 
435 North Figueroa Street. They were connected. 
IT became manager about 1931 and ceased to be 
manager December 1, 1942. I was resident manager 
and I had the renting of the apartments, collection 
of rents and the attention to the upkeep in a cer- 
tain way, of course, and I was under the jurisdie- 
tion of another manager. However, that was my 
duty, to be on the job at all times and take care 
of the property and the people. | am familiar with 
the various apartments in that building by apart- 
ment numbers. The rental on apartment 16 at 441 
North Figueroa Street on the Ist dav of Mareh 
of 1942 was $16.00 per month. The apartment at 
that time was rented as unfurnished. There was 
no furniture maintained in it by the landlord. The 
apartment was never rented during the time I 
was there as manager at a rental of $20.00 per 
two weeks. I believe the rental on March 1, 1942, 
for Apartment No. 9 at 441 North Figueroa Street 
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(Testunony of Madge Bentley. ) 

was $18.00 per month. That apartment, during the 
time I was manager there, never rented at a rental 
of $22.00 per two weeks. I think it was rented as 
furnished and partially furnished. At the time the 
rental was $18.00 per month it was furnished. The 
rental on Apartment No. 10 at 411 North Figueroa 
Street on the Ist day of March, 1942, was $20.00 
a month. It was never rented at $20.00 per two 
weeks period during the time I was manager of 
that apartment house. It was partially furnished, 
I believe. On No. 11 at 411 North Figueroa Street 
on the Ist day of March, 1942, the rental was $18.00 
per month. It never rented at $10.00 a week during 
the time I was manager there. It was partially 
furnished at the time the rent was $18.00 per 
month. The rental on Apartment No. 3 at 435 
North Figueroa Street on the Ist day of March, 
1942, was $15.00 per month. It never rented at 
$10.00 per week during the period I was manager. 
At the time the rent was $15.00 per month it was 
partially furnished—a small part. In each of these 
eases on the Ist day of March, 1942, the apartments 
were partially furnished. 

‘The rental on Apartment No. 4 at 435 North Fi- 
gueroa on the Ist day of Mareh, 1942, was $17.50 
a month. It was never rented at $10.00 per week 
when [I was manager. On March 1, 1942, it was 
rented furnished. The apartment accommodations 
av #41 North Figueroa Street on the Ist dav of 
March, 1942, were rather mixed inasmuch as we 
had to aecommodate people with little furniture 
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(Testimony of Madge Bentley.) 

of their own and some that might not have. and 
it wasn’t a very good class of furniture, but it was 
usable for the class of people that we had, I he- 
heve. 

The Court: Well, when you say ‘class of peo- 
ple,’ can vou tell us more in detail what kind of a 
neighborhood it was? Was it a workingman’s neigh- 
borhood, industrial neighborhood or what? 

The Witness: It was a working person's neigh- 
borhood, the poorer class of people. 

Q. (By Mr. Tolin): At that time? 

A. Yes, at that time.’’ 

The accommodations at 485 North Figueroa Street 
as of March 1, 1942, were similar. There was not 
much difference between the two buildings. The 
apartments were actually rented on the Ist day of 
March, 1942, all of them. 


Cross Examination 

IT was manager from 1931 until December 1, 
1942, continuously. I was there all of the time. I 
oecupied two apartments in that building. Apart- 
ment 1 and Apartment 3. I did not pay any rent. 
As manager [ had free rent. | was managing it for 
the owner. There were several owners during my 
occupancy. Mr. Bliss, Maxfield Wilton, and for a 
period in which the property was in the hands of 
the court, Mr. Solof. [ worked for two months dur- 
ing the change of administration and IT am not en- 
tirely familiar with that. I do not have my records, 
T returned them to Mr. Crawford, the trustee, at 
the time I left there. Mr. Crawford from 1938 up 
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(Testimony of Madge Bentley.) 

until 1942 was my landlord. He was the Referee in 
Bankruptcy and I took my orders from him. On 
March 1, 1942, he was my landlord and Mr. Wilton 
was not that I know of. On December 1 of 1942 
I wasn’t there. I left November 15, but I retained 
an asisatnt manager in 1942. When I left Mr. 
Crawford was still the trustee as far as I can 
remember. I occupied Apartments 1 and 5 and 3— 
not at the same time. I managed the remainder ot 
the property, Part of it was untenantable. The 
two buildings, 431 and 485 North Figueroa Street, 
had the entire front off while they were widening 
Figueroa Street. Those buildings were three stor- 
ies in height, both approximately the same size, 
and while they were widening the street, taking the 
front off and for a long time, approximately a year, 
there was no tenancy there at all in either of those 
two buildings. When they were vacated, all the 
tenants were moved out and all of the furmtin« 
was taken away. When the front was back on the 
apartments were furnished from the furniture that 
was taken out of themn beforehand. It was the sare 
furniture that was taken out. 

Apartment No. 9 was partly furnished on March 
1, 1942. I rented those apartments to whatever 
tenants came in. [ do not rememnber when [ rented 
that apartment last before Mareh 1, 1942. At the 
time the tenant moving in there brought no ftudi- 
ture. It was later that they brought seme fnini- 


ture. It was completely furnished at one time and 
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partivy furnished at another time. It was fully fur- 
mished when it was first rented. I don’t remember 
Whether it was partiv or fuilv rented on Mareh 1, 
1942. The reason it was partly furnished was be- 
cause the new tenant had furniture of their own. 
Tae people who had come in following brought some 
in and [ had taken out some myself. I did not at 
any time have an inventory of the furniture in 
either of those two apartment houses. 

Apartment No. 10 was partially furnished on 
March 1, 1942. There were just one or two pieces 
I beheve. Perhaps a table, perhaps a dresser, and 
perhaps a kitchen chair. 

On Apartment No. 11 on the Ist day of March, 
1942, I believe there was a dresser and a dressing 
table, and a table and two chairs. Just a dining 
table. There were two rooms, kitchen and bath. 
The tenant on March Ist was Richardson. The 
name of the tenant in Apartment No. 10 on March 
1, 1942. was Aredes. There were man. wife and 
child. In the Richardson family there were man, 
wife and child. In Apartment No. 16 were man 
and wife. Mrs. Roman lived in Apartment No. 16. 
I believe her husband was in the Navy. On March 
Ist she was there by herself and had no child. Apart- 
ment No. 3 had a couple of dressers, just a small 
amount of furniture, that belonged to the house. 
I don’t remember how many people were ving in 
Apartment 9 on Mareh 1, 1942. Mary Chatitz 
was not in Apartment No. 9. Apartment No. 4 on 
March 1, 1942, was furmshed. There were two 
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rooms, kitchen and bath. The furniture was char, 
tabic, dressers, bed, stove and curtains. I was oc- 
cupying those apartments. After the apartment 
house had had a new front put on, | had come in 
as manager. I didn’t occupy No. 5 at that time. 
On March Ist it was occupied. (It was vacant.) 
It was a room on the back, it wasn’t an apartment. 
When I came in it was not occupied. I believe it 
was around 1937 or 1938 when the front was ve- 
stored and when I moved back in. 


MRS. WILMA MATHEWS, 


called as a witness on behalf of plaintiff, having 
been first duly sworn, testified as follows: 


Direct Examination 

IT lived at 441 North Figueroa Street, Los An- 
geles. It was supposed to be an apartment house. 
I lived in Apartment No. 16 there were a few pieces 
of furniture in there when we moved in. I would 
hardly call it partially furnished, but there were a 
few pieces. A bed, and a chair or two, and a table 
and a case, a broken-down case. No bedding. There 
were two rooms with the kitchen and bath. One 
room was a sleeping room. Government’s Exhibit 
No. 6 for identification I suppose I have seen be- 
fore. I think I had that. I paid the money to Mr. 
Wilton. I didn’t pay it to anybody else ever. I 
paid Mr. Wilton, the defendant, the $20.00 shown 
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on the receipt. J must have if he gave me credit 
for it. «At that time I paid it to him because my 
husband advised me to. At the tume I supposed it 
was for rent but at that time [ had been instructed 
that [I didn’t have to pay any rent. Our rent was 
paid way im the future at that time. It was paid 
to keep Mr. Wilton away from my door. [ will teil 
you that I was advised not to pay him any rent. 
I paid the money to apply as rent on the place. 
When I took the apartment [I was told that the 
rent was $10.00. 

(Government's Exhibit No. 6 was received in 
evidence and is hereto attached). 


GOVERNMENT’S EXHIBIT No. 6 
Date Oct. 30, 1945 


Mr. and Mis. Edgar M. Mathews 
441 No. Figueroa St. 


Sept. 28—Oect 5 ................. 10.00 


Ott» B—Oeth We ..... eee. 10.00 
20.00 


Reed Payt 
HUGH WILTON 
Agent 


[Mnudorsed]: Filed 38/14/41. 
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Cross [Examination 

The Office of Price Administration, the United 
States Government, advised me that I didn’t have 
to pay any rent. I don’t have any ill feeling to- 
ward Mr. Wilton as a man. 1, or my husband, or 
both of us, do not owe Mr. Wilton any rent, we do 
not owe him, not according to the Unted States 
Government we don’t. It was something lke the 
17th day of January that we moved out of there. 
Approximately the 17th of January. We moved 
in there about the 10th day of May, 1942. Exhibit 
No. 6 is dated October 30, 1943. I can’t say for 
sure what the last rent we paid at all was. We have 
in our possession all of the rent receipts for all of 
the money that we gave to Mr. Wilton. I did not 
appear before the District Attorney of this County 
with two or three others complaining against Mr. 
Wilton for perjury. As to whether I went with 
Mrs. Aredes to the City Prosecutor’s Office in an 
attempt to get a criminal complaint against Mr. 
Wilton, my answer is that I went there at the re- 
quest of the District Attorney. (Tr. 49-50). I 
appeared in court at the request of the District 
Attorney. I was eseorted there by the police of- 
ficers as a courtesy to the District Attorney’s Of- 
fice. I didn’t go to testify against Mr. Wilton, and 
they know. I told them that. I don’t think it was 
the Federal District Attorney’s Office. There was 
a bed—a piece of one. A top of it, there were no 
legs to it, it just sat on the floor. One could sleep 
in it if one had to. It wasn’t a sleeping place. 
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There was a dresser when we came. There were 
three of them when we left maybe, but not when 
we got there. They were loaned to us, by one of 
our neighbors, considerable furniture. My hus- 
band did his drafting work on the kitchen table. 
There was some lumber nailed together, a wobbly 
piece that we could use as a bookcase, at Mr. Math- 
ews’ request, if you call that a bookcase. I put 
books in it. There were a couple or two chairs I 
cuess, In the Hving room. I euess there were two 
in the kitchen. I didn’t have a rocking chair when 
we went in there. [ had curtains on the windows. 


CLAUDE W. HOFFMAN, JR., 


called as a witness for plaintiff, having been first 
duly sworn, testified : 


Direct Examination 

T live at Apartment No. 10 at +41 North Fig- 
ueroa Street. [ moved in last October of 1945. 
1 have a wife and two children. [ o¢eupy an apart- 
ment, so advertised in the paper, [ think it is called 
The Times. The apartment had a= kitchen and 
what you call a dining room, bedroom and bath. 
I have had conversations with Mr. Wilton when I 
first moved in. [ asked to see him personally and 
he didn’t want to appear. He told me when we 
first moved in the rent was $10.00 per week. It 
was supposed to be furnished but it was furnished 
partly. There was a folding bed that came out of 
the wall, a settee, a dining room table. four ehairs, 
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and an icebox and a few dishes, very few. It was 
old furniture. I have seen Government’s Exhibit 
No. 7 for identification. he $10.00 items on this 
statement are supposed to be for my rent, each one 
for the period of one week. Mr. Wilton appeared 
to hand me this receipt. He gave it to my wife 
and me and on it he was supposed to have $3.21 to 
account for moving from the one place here to up- 
stairs. The two $10.00 payments happen to be for 
two weeks rent, $10.00 a piece, one from the Ist to 
the 8th, and the other from the 8th to the 15th. 
This is our first rent receipt that we received in 
that place when we moved from downstairs up- 
stairs. I paid the $23.21 by check to Mr. Wilton, 
the defendant. 

(The document heretofore marked Plaintiff’s Exx- 
hibit No. 7 for identification was received in evi- 
dence as Government’s Exhibit No. 7 and is hereto 
attached). 


GOVERNMENT’S EXHIBIT No. 7 
Date Dec. Ist, 1943 
Mr. and Mrs. Hoffman 
Address: 441 No. Figueroa St. 
Account Forwarded 


Rent Nov. 28 to 30 Inelusive at 
4371, |? 50 3.21 


1.07 
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Rate O.P.A. Reg. 4 people $10.50. Gas & Elect. 
will be paid by tenant above Min. 1.35 
Rental Agreement to be signed later. 

Gas 43714—Oct. 19-Nov. 18................ 1.84 


Reed Payt 
HUGH WILTON 
Agent 


[On reverse side]: Apt. 10 2 Adults & 2 Children 
. [Endorsed]: Filed 3/14/44. 


MRS. MARY YOST, 


a witness on behalf of the plaintiff. being sworn, 
testified as follows: 


Direct Examination 

I live at Apartment No. 14, 441 Figueroa Street 
with my husband and three children. We have an 
apartment consisting of living reom, dining room, 
bath and kitchen and two in-a-door beds. This was 
the apartment T ocenpied during the month of De- 
cember, 1943. T have lived in that apartment since 
September 26. [ talked to Mr. Wilton about the 
rental rate of that apartment at one time when 1 
Was supposed to pay my rent and [ was a couple of 
days behind and I got mad and said [T was going 
down to the O.P.A. and he said that he was chare- 
ing the right amount of rent. He said it was $10.00 
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a week and he was charging it for the rooms or for 
the apartment, which wasn’t wholly furnished. 
There was no dishes. I did not move any furni- 
ture of my own in there. 

Referring to Government’s Exlibit No. 8 for 
identification—I paid rent from December 18 to 
December 25 myself to Mr. Wilton for one week’s 
rent from the 18th to the 25th for apartment No. 
12, where I was living at that time. Mr. Wilton 
wrote the whole of that receipt in my presence. 

The document was thereupon received in evidence 
as Government’s Exhibit 8. 


GOVERNMENT’S EXHIBIT No. 8 
Date Dee. 20, 1943 
Mr. and Mrs. Yost 
441 No Fig Bldg 


ment Wee. ISO 2 .....09........ 10 
Reed Payt. 
HUGH WILTON 
Agent 
[Endorsed]: Filed 3/14/44. 


MRS. LOUISE GREEN, 
a witness called by and on behalf of the plaintiff, 
being sworn, testified: 


Direct Examination 
I lived at 435 North Figueroa Street, Los An- 
geles, for the period between December 11, 1943, 
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and Deeember 18, 1943. I don’t know whether [| 
paid it to Mr. Wilton or Mr. Fenkell. [believe 
it was Mr. Fenkell. I did not have any conversa- 
tion with Mr. Wilton about the rent of that apart- 
ment. I agreed to pay that amount when we moved 
in. Mrs. Bowers showed me the apartment. I paid 
rent to Mr. Wilton of $10.00 a week. Reearding 
to Government Exlnbit No. 9 for identification, I 
paid that money to Mr. Wilton. He wrote the re- 
ceipt in my presence. 

(The document marked Plaintiff’s Exhibit No. 
9 for identification was received in evidence as 
Government’s Exhibit No. 9, and is attached here- 
LO 

GOVERNMENT’S EXHIBIT No. 9 


Date Dee. 11, 1948 


Mr. and Mrs. Mike Green 
od) No Fig Bldg 


a 
enn 


Bent Dec. Li HG .........40........ 10.00 
Pal t6.ieoe RL... we wee. ° 
15.00 


Reed Pavyt 
HUGH WILTON 


[indorsed]: Filed 3/14/44. 


It was a furnished apartment. There was no 
bedding or dishes. There was a living reom, din- 
ing room, bathroom, kitchen, and two wall beds. 


No cross examination. 


Umted States of America 69 
GEORGIA BOWERS, 


a witness called on behalf of plaintiff, being sworn, 
testified : 
Direct Examination 

I live at 485 North Figueroa and moved there 
last April with my husband and two children. We 
had the apartment, two rooms, bath and kitchen. 
We had a kitchen and a living room, the latter, we 
used for the children, and we have a bedroom. We 
rented from a manager that used to be there, a Mrs. 
Campbell. I talked to Mr. Hugh Wilton about it 
the day we moved in. He just told us the rent was 
$10.00 a week and we paid it. We have paid that 
rent regularly. Exhibit No. 10 for identification is 
a rent receipt that I received for rental. It cor- 
rectly reflects the transaction as to dates and 
amounts. I paid the money shown on that receipt 
to Mr. Wilton. That is his signature. The receipt 
shows $15.00. We only pay $10.00 a week. We 
probably paid him $5.00 one week, and then caught 
that up the next. We also paid the money shown 
on Exhibit No. 11 for identification to Mr. Walton. 
That was paid for rent from December 12 to De- 
eember 19 of 1948, and correctly reflects the trans- 
action. There was some furniture in the kitchen 
and in the living room, and a chest of drawers, and 
in the bedroom it had a bed, dresser, and, of course, 
the kitchen and the bath. 

(Exhibits No. 10 and 1] were received in evi- 
dence as Government Exhibits No. 10 and 11, and 
are hereto attached). 
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GOVERNMENT’S EXHIBIT No. 10 


Date Dee. 6, 1948 
Mr. and Mrs. L. C. Bowers 
435 No. Fig 


eet «Wee. Te... 10 
OR Ge ek os Se ) 
23) 

Reed Payt 


HUGH WILTON 
[Endorsed]: Filed 3/14/44. 


GOVERNMENT’S EXHIBIT No. 11 
Receipt 
Date Dec. 14, 1948 


Mr. and Mrs. L. C. Bowers 


435 No. Figeuroa St. 


Rent Dec. Ib to Wea [D......... 10.00 
Reed Payt 
HUGH WILTON 
Agent 


[indorsed]: Filed 3/14/44. 


Umited States of America 67 
GEORGIA BURNS, 


a witness called on behalf of plaintiff, being first 
duly sworn, testified: 


Direct Examination 

I am employed at the Office of Price Administra- 
tion and was employed there during September of 
1943. I have charge of registration of hotels and 
rooming houses. It is a different department than 
the one that has charge of residences and apart- 
ment houses. I do not work in the apartment house 
section. During September, 1943, I received from 
Mr. Hugh Wilton a form with respect to a proposal 
to register certain property as a rooming house. 
Government’s Exhibits No. 4 and 5 are our regis- 
tration, our DH Form. When [I received those I 
had a conversation with Mr. Wilton about them. 
There was a great deal of conversation because 
these apartments were originally registered under 
our DD-6-D Form, which is the apartment form, 
instead of for rooming houses or for rooms. Mr. 
Wilton came in and said he had some apartments 
registered and he brought his copy in so that we 
eould see what they were, and he said that he had 
had these different flats registered under the hous- 
ing form and that he had decided, on account of the 
shortage of housing conditions in the city that he 
was going to break up the flats where they had only 
been occupied by one family and he intended to 
make them available for five or six families by just 
renting out the rooms, so he came in to discuss the 
matter with me and we discussed the registration 
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form that he would have to use if he made the 
switch. Government’s Exhibits 4 and 5 were filled 
out and some forms like them. I suppose these 
are the ones. He registered them with me on or 
about the date they bear, September 28, 1943. J 
did not tell him that it was all right to go ahead 
and charge the prices that were indicated on those 
forms. "Phat is not within my jurisdiction at ali. 
He told me that he had rehabilitated these flats 
and got them into good condition for renting in a 
rooming house condition rather than as apartments 
as they had been, and so I then told lim that we 
would accept the registration. That is what we do, 
and it goes into the examination department for 
an inspection. I have no authority other than just 
to simply accept the registration and then he had 
to wait an approval before he could receive an O. RK. 
on that registration. He was very anxious to have 
it approved so that he could go ahead. Well, we did 
evervthing we could for him. I told him we woul:! 
have an inspection on it, and we did have a spe- 
cial inspection order for him. Ue came m and be 
said he was ina great hurry and he wanted to have 
the registration approved because of some case m 
court on an eviction end he wanted the approved 
registration, so IT told him that we would tur 1 
over to our examimer and tnat they. in turn, would 
order a special inspection. One of our mspectors 
went out and took eare of it that night. and he was 
to come back the next morning to find out if it was 
approved, and he did. He came back in the morn- 
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ing and | told him that it had not been approved 
and that I could do nothing about it. and he said 
well, his attorney had told him that he would have 
to eo ahead with the case withont the registration 
and that he was going to do that, and that he had 
just found out that he couldn’t wait for it. The 
proposed registration of the property as a Yroor- 
ing house, rather than an apartment house, was 
never approved. When it has been approved there 
is a little area approval stamp up here in the cov- 
ner. I don’t reeall that he ever came back after 
that again. It was on the next morning LI told him 
it was not approved. I told him that we had not 
had an approval on it and he said he couldn't wait 
then, that he would just go ahead, and his attorney 
had said that he could operate that way without 
the registration. 
Cross [Examination 

I don’t recall the day, he says here September 28. 
The day they bring them in, they are dated. 
don’t know about the date, because I couldn’t pos- 
sibly remember that. Tle was in many times, | 
wouldn’t know the dates. 1 think I took my vaca- 
tion quite late in the summer. [ am not quite sure. 
I think it was in August. I do not remember tts 
coming in in July but I do remember talking to 
Mr. Wilton many times. Mrs. [iff was my super- 
visor. It is quite difficult to remember. [ am quite 
sure I didn’t say to Mrs. [liff that the legal depart- 
ment had just told me that Mrs. Tiff was the one 
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who would now make the approval of the registra- 
tion or re-registration. I am sure I didn’t say that. 
I really can’t tell you how many registrations or re- 
registrations Mr. Wilton made with me. There 
were quite a few. The dates, I wouldn't know. It 
was over quite a period of time in the year 1948. 


Redirect Examination 
I really couldn’t say whether Mr. Wilton was in 
there to see me about other properties than these 
at 441 and 435 North Figueroa Street. It seems 
to me that there were various properties. I am 
sure there were, but I see so many hundreds a day. 
The inspector who went out there was Mrs. Barney. 


KATE BARNEY, 
a witness for plaintiff, being sworn, testified : 


Direct Examination 

Tam rent inspector of the Office of Price Admin- 
istration. T saw Hxhibits No. 4 and 5 later the next 
dav, but we work entirely blind. We get out and 
eet the evidence from the ground up. We are not 
prejudiced by any previous registrations. IT made 
an inspection of these properties at 441 and 455 
North Figueroa Street. When I went out there to 
make that mspection, I had not seen Exhibits No. 
4 and 5. I had only my instructions to find out 
whether they were apartments or hotel rooms. The 
inspection was ordered, I think, on or about Oc- 
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tober 1. It was in or around October or Novem- 
ber. I can’t remember the exact date. (Referring 
to document it was made November 16, 1943). J 
inspected 441 and 4385. These were the two front 
apartments and a rear. They are three story apart- 
ment houses with a stucco front and the majority 
of the apartments were two and three room apart- 
ments, housing units under our classification, classi- 
fied as housing units, which constitute living rooms, 
bedrooms and kitchens. Most of them have their 
own private bathrooms. I saw Mr. Hugh Wilton, 
the defendant, on that occasion. The inspection 
was ordered around 3:30 and we called Mr. Wil- 
ton. The assignment clerk called him, or perhaps 
it was Mrs. Iliff, and made an appointment for 5:00 
o’clock and we met in front of the premises at 5:00 
o’clock, myself and Mr. Wilton. He and [I in- 
spected the premises and we made out a list on each 
apartment. He gave me the details as to how many 
rooms each apartment or each unit had, how many 
occupants, and, as near as he could remember, how 
many occupants lived in these units as of Mareh 1, 
1942, and how many occupants were living there 
at the time. He also gave me the information as 
to whether they were furnished or unfurnished 2 
what rentals were being charged at the present tiie, 
and the amount of the utilities that were being paid, 
that the landlord paid or that the tenants paid. We 
looked at some four or five apartments. We went 
around. It was around dinner time, and, as | re- 
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member, we rapped on a number of doors the ten- 
ants were not in, but we got a pretty good cross- 
section of the both apartment buildings and the 
class and type of apartments and rentals that he 
had. There were no rooms that I found at all that 
were rented solely for sleeping rooms. They were 
all units. Mr. Wilton didn't seem to consider the 
subject of whether it was a rooming house or apart- 
ment house at all, he just gave me the report. He 
would say how many rooms, Apartment No. 3 had. 
He would tell me how many rooms, and I would 
put it down, and then I would read what I had writ- 
ten down on my report back to Mr. Wilton and it 
was in that way the transaction or the report was 
made. I can’t tell you definitely the numbers of 
the apartments I went into. We were required to 
take a cross-section in our inspection. If I had 
access to my report T could. (Referrme to docu- 
ment). My report reads that Apartment No. 16 at 
441 North Figueroa Street is a three-room apart- 
ment, toilet and bath, rented for $10.00 a week, and 
the land lord paid the water and the main or the 
gas and lights, and there were two occupants, and 
one oce@upant as of Mareh 1, 1942. J say 1 don't 
know what apartments we were able to get into, 
Tt was about dusk, and T took a cross-section of the 
two apartments, gomg in to approximately five or 
six different ones of the apartments. I had infor- 
mation about every apartment. I got the informa- 
tion from Mr. Wilton. He verified the information 
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which contained a certain group of the tenants in 
these two buildings. J made a report back to the 
office the first thing in the morning. I took this re- 
port back because they were very anxious fo give 
Mr. Wilton an answer the next morning as to 
whether his registration would be acceptable as a 
hotel or rooming house. 


Cross Examination 

Every place I went in and saw myself I found 
that Mr. Wilton’s statements were verified. 

‘The Court: By the way, in these apartments 
that vou visited, you say that he gave you the list 
of persons? 

The Witness: Yes, your Honor. 

The Court: Were those so arranged that vou 
could shut a door and occupy a room separately or 
so that persons, different persons, not belonging to 
the same family could occupy them? 

The Witness: They were not, vour Honor. Thev 
were separate housing units because of the bath. 

The Court: Were there any outside baths? 

The Witness: No, your Honor. 

The Court: Down the hall to which resort might 
be had any persons who might not be an oceupant 
of anv of the units? 

The Withess: No vour Honor. It was only the 
laundry equipment that could be shared, which was 
in the basement at that time. by the different oc- 
cupants of the different units. 

The Court: Did you discuss with Mr. Wilton at 
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the time of the mspection the requirements of a 
rooming house or a hotel as distinguished from an 
apartment house? 

The Witness: I didn’t, because he gave me the 
information and it was right there. It was right 
before our eyes that it was an apartment house. 

The Court: But you were told that he was seek- 
ing a different classification ? 

The Witness: That depends on our inspection 
and whether it is changed from an apartment to a 
rooming house. 

The Court: Now, did you ask him upon what 
he based his desires to have the change made? 

The Witness: Naturally I asked him. 

The Court: What did he say? 

The Witness: Well, he said that he listed them 
separately and I said, ‘‘ Mr. Walton, these are apart- 
ments,’ and he said, ‘‘Well, let’s go on and take 
these unit by unit,’’ and we sat down together and 
we took them unit by umit and he told me how many 
rooms and what furniture and furnishings there 
were, and what they consisted of. 

The Court: Before you left, did you tell him in 
effeet that the classification he sought wasn’t justi- 
fied by the establishment ? 

The Witness: Your Honor, it isn’t my 

The Court: No, Lam not asking vou whether it 


is vour provinee, but did vou tell him at all that 
you didn’t think it was a rooming house? 

The Witness: Yes. The evidence was there that 
it was definitely apartments. 
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The Court: And you told him so? 

The Witness: Yes, I did, because they weve 
definitely apartments and there was no doubt ir 
my mind and I don’t think there was any doubt im 
his mind that it was any other way. 

The Court: I see. All right. Step down. 

(Witness excused.) 


The Court: Does any member of the jury want 
to ask these smart girls any questions? They seem 
to know everything. 

(No response. ) 


The Court: All right. 
Mr. Tolin: The Government rests. 
the Court: All meght. 
In the absence of the jury defendant moved — 
the Court to dismiss the information and dis- 
charge the defendant. The Motion was de- 


nied. 


R. M. CRAWFORD, 


A witness called on behalf of defendant, being first 
sworn, testified as follows: 


“The Clerk: Will you please state your name? 
The Witness: Rk. M. Crawford. 
Direct Hxamination 
by Mr. Tarlor: 
Q. Mr. Crawford, what is your occupation ? 
A. At the present time vou mean? 


Q. Yes. 


76 Hugh Wilton vs. 


(Testimony of R. M. Crawford.) 

A. Manager of the accounting department for 
the Shipbuilding Division of the Consolhdated Steel 
Corporation. 

Q. Were you the trustee in bankruptcy for the 
estates of Maxfield-Wilton and Associates, Ineor- 
porated, Residential Income Properties, Incorpo- 
rated, Wilton-Maxfield Management Company, 
Bankrupts, from on or about the month of Novem- 
ber, 1938 to on or about December 1, 1943? 

A. 1942. 

@. 19427 A. That is right. 

Q. My error, 1942. A. Yes. 

@. And as such, was one of the assets or habil- 
ities one of the properties of this bankrupt estate 
the properties that we have been talking about here, 
435 and 441 North Figueroa Street ? 

a. Wits 

@. Now, at the time that you assumed custody 
of these properties, or at any time during your en- 
tire tenure of office, was there ever filed or made 
up, so far as vou know, an inventory of the furni- 
ture that ever was in these properties? 

A. Yes. There was an inventory at the time I 
took over the properties as Trustee. That inven- 
tory was made by a special inventory man that 
Was appointed by the court to take that inventory. 

@. And then, after that inventory was made, 
ean you tell me whether Figueroa Street. upon 
which these properties abutted, was widened ? 

A. Yes. 
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Mr. Tolin: To which we object on the greund it 
is immaterial. 

he Cour: I think it is too Femote. I don 
think the widening of the street has anything to 
do with it at the time we are talking about. It is 
evident that during this period it had been out for 
about a vear. 

When were vou discharged? 

The Witness: The bankruptcy proceedings were 
terminated last November, 1942, and my definite 
discharge was somewhere in February, I believe. 

The Court: They usually keep it open a few 
months? 

The Witness: Yes. 

The Court: In case anything comes up they won't 
have to reopen the estate, is that right? 

The Witness: That is right. 

@. By Mr. Taylor: Now, then, approximately 
what was the date, as near as you can recall, when 
the front of the building was taken off in the wid- 
ening of Figueroa Street. 

Mr. Tolin: To which we object on the erornnd 
that it is irrelevant. immaterial, incompetent. and 
too remote. 

Mr. Taylor: {f the Court please, a witness here 
testified for the Government that the major re- 
pairs to the building had been made m 1987 or 
1938. 1 want to fix the time. 

Mr. Tohin: It was brought out by counsel for 
the defendant on cross examination. I didn’t ex- 
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pect because it was the date apparently fixing the 
time. However, I don’t think it is relevant. 

The Court: It is not a material issue. You 
can't bring something out on cross examination 
and then start to impeach a person on that. I will 
sustain the objection. 

If you want any testimony in or about the time 
of the property, or even a year before, I will allow 
you, but to go back to the widening years before, 
is too remote. 

Mr. Taylor: I think it was within the year be- 
fore, if your Honor will let me pursue it. I be- 
heve it was testified that the front was put on about 
1941. 

The Witness: Well, my best recollection of the 
date there would be about 1940 some time. 

The Court: Were you still trustee? 

The Witness: Yes, sir. 

Q. By Mr. Taylor: During that time, before 
it was repaired, and for approximately a vear past, 
were there any tenants in any of these buildings? 

My. Tolin: Io which we object. 

The Gourt: Overruled. That’s all mht. 

Q. By Mr. Taylor: Now, then, when the new 
front was put back on the building, did you then 
delegate to some person the authority to rent the 
building or the task of collecting the rent? 

aA. Yes. 

Q. Did vou instruct such person, or did you not, 
to rent—strike that. 
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What were your instructions, if anv? 

Mr. Tol: To which we object on the ground 
that it is imrelevant, immaterial, and hearsay. 

Mr. Tavior: If 1 can tell the Court what I pre- 
pose to prove 

The Court: Go ahead. 

Mr. Taylor: I propose to show, your Honor, 


that the Trustee instructed that the premises be 
l 

rented for whatever they would get with a view to 

procuring sufficient revenue to pay the administra- 


tive costs without any consideration 

The Court: That brings in an inquiry as to the 
reasonableness of the rental, and that is not the 
subject of the Inquiry in this particular case. We 
are not sitting here reviewing the acts of the board. 

Furthermore, it is apparent that at the time of 
the violation that is charged here, he had long been 
discharged. 

Mr. ‘Taylor: it hasn’t been a year vet, veur 
Honor. 

The Court: That doesn’t make any difference. 


Mr. Vaylor: I think, your Honor 

The Court: There is only one question involycd 
here. The property was registered at a certpin 
rental prior to the date. The question is whether 
there was more charged than that, and that is all 
there is in this lawsuit. The mere fact that he 
rented it too cheaply, he is just out of Juck. 

Mr. Taylor: Well, he is out of luck, certainly. 

The Court: Well, he couldn't rent cheaply. This 
remedy is to apply to the board for a reclassifica- 


‘ 
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tion in the heht of the conditions, but vou couldn't 
m this case, show that the O.P.A. made a mistake 
In freezing this man’s rent as of March Ist because 
the rentals were too low. 
Good Lord, there isn’t a landiord in town that 
wouldn't make that sort of areument, and there 
isn‘t anyone who doesn't feel it. We are not in a 
position to do that in this lawsuit. 

Mi. Taylor: I feel that the matter of what is 
fai and equitable should enter into, your Honor. 

The Court: It is not a defense to a violation of 
a criminal law. There are methods of reviewing 
arbitrariness in the rental regulations and they are 
provided under the law, but a person can’t come in 
eourt and say that the rents were too low. If that 
were true, then, we would have a jurv in every 
ease sitting in judgment to determine whether they 
ought to have charged that much or allowed more. 

Mr. Taylor: One other point, vour Honor, 1s 
that in the matter of relationship. In these mat- 
ters, one of the factors which always comes up 1s 
the existence of a special relationship between land- 
lord and tenant. Does not vour Honor feel that 
the relationship of a referee or trustee im bank- 
ruptcy as to persons who will be prospective ten- 
ants of the bankrupt estates which he is administer- 
ing, are special relationships which the Jury is en- 
titled to consider? 

The Court: I don’t think vou can show in this 
ease that the rentals as of March Ist were not fair 
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rentals and that for that reason he had a right to 
charge more. His remedy, he having made the 
original registration, or the original registration 
having been made during the incumbency, was to 
apply for relief to the administrative agency. 

Not having done so, they couldn’t go out and 
violate the law and then say that the rents were 
too low, because otherwise I would have to take 
the jury out to the premises and have them go mto 
these apartments, and from the expressions on the 
faces of some of the ladies who live there, we would 
have to determine whether that much ought to have 
been charged for that sort of an apartment, which 
provision the law does not take care of. 

Mr. Taylor: But it isn’t out of iain yet. 

The Court: What do you mean? mn. 

Mr. Taylor: The estate, there has: been no dis- 
charge of bankruptcy. 

The Court: Well, the estate has been closed. 

Mr. Taylor: No, your Honor. I: can’t agree 
with you. | will bring the file down. The opera- 
tions of these has been turned over by proper or- 
der to the bankrupt corporation. 

The Court: Yes. Well, discharged doesn’t mean 
anything. The trustee has been discharged and is 
therefore not operating the property. 

Mr. Taylor: But was on March 1, 1942. 

The Cowt: But was not at the time of the al- 
leged offenses and that is what we are interested in. 
Nor can I sav this, that the trustee in bankruptcy, 
you see, could authorize a person to violate a rental 
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regulation. I don’t see the point you are making 
at all except that you are trying to show that the 
rents were fixed too low, and that the people had 
to raise them, and that is not a defense in a case of 
this character. 

Mr. Taylor: Well, that is one thing. I want to 
show the special relationship which existed at the 
time, your Honor. 

The Court: I have no objection to showing that 
he authorized the rentals and any instructions he 
gave, but I am going to tell the jury that a trustee 
in bankruptcy is merely administering the prop- 
erty, and the Court has no authority to authorize 
anybody to violate the law. 

Mr. Taylor: All right. 

The Court: I am going to do that, so with that, 
you ean ask him all you want to, but I will have to 
do that. 

Mr. Taylor: All right. 

The Court: In other words, if he, as trustee in 
bankruptcy, made a mistake and rented the prop- 
erty too low, he, hke anybody else, was bound to 
vo before the O.P.A. and try to get his remedy 
through administrative process. 

If he didn’t that, then, his successors are not in 
the position to say that they can violate the law. 
We are not here to test the reasonableness of the 
regulation. Congress has not given us that power. 

The question is, is it a valid regulation, and was 
it violated, and that is all there is to this lawsuit, 
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or to any lawsuit involving the O.P.A. We try 
them all. We have tried gasoline coupons and all 
sorts of things. We didn’t try to determine 
whether they ought to have only so many gas cou- 
pons, so many gallons of gas, on each coupon, or 
whether they were right in limiting persons to it, 
because 1f we did, why, we would enter a field in 
which the Congress has not allowed us to enter. 

Q. By Mr. Taylor: At the time of the regis- 
tration, you simply gave the typewritten list of the 
units and the amounts charged for the rents as of 
March 1, 1942, did you, Mr. Crawford, to Mr. Wil- 
ton? A. What date? 

The Court: March 1, 1942. 

The Witness: The registration, I had nothing 
to do with any registration whatsoever. 

Q. By Mr. Taylor: If I remember correctly, 
you simply gave a list of the apartments and the 
rentals that were charged as of March 1, 1942, to 
Mr. Wilton. Re Wes: 

Q. You gave it to him approximately between 
November Ist and December Ist of 1942, did vou 
not ? A. Somewhere in there, yes. 

Q. Now, then, at the time you gave it to him 
vou didn’t know of your own knowledge whether or 
not each of these units were furnished, unfurnished, 
partly furnished, or anything about them? 

A. Not every individual unit, no, because I was 
just interested in the overall property, and I had 
my managers and outside men looking after that 
part of it. Of my own personal knowledge | 
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wouldn’t be able to tell about any particular unit. 
Mr. Taylor: That is all. 
The Court: Any questions, Mr. Tolin? 
Mr. Tolin: No. 
The Court: You may step down.” 
(Witness excused. ) 


The Government Rested 


‘In the absence of the jury defendant moved the 
Court to dismiss the information and discharge the 
defendant. The motion was denied.’ (Tr. 83-93) 


HUGH WILTON, 


the defendant, called as a witness in his own be- 
half, being first duly sworn, testified as follows: 


‘*T received the lst of units for these premises 
from Mr. Crawford about December 1, 1942. Prior 
to December 1, 1942, I had not been connected with 
the premises in any way since 1958. | did not re- 
ceive any information from Mr. Crawford prior 
to the time I received the lists containing the units 
and rents. As to whether the units were furnished 
or unfurnished, 1 received a list through the mail 
from Mr. Crawford setting forth the rental rates 
as of March 1, 1942 and December 1, 1942 and 1 
didn't indicate whether there were any of the units 
rented furnished or unfurnished. LT went down to 
the premises and looked it over. T looked at all the 


apartments T could get inte. ‘There were one or 
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two apartments that were locked up and the ten- 
ants were not home. I found definitely in cases 
where they had been rented unfurnished, that the 
company had not furniture in those units. ‘The 
ones I could check definitely were still there in the 
premises and had the flat rented unfurnished with 
their own furniture in it. The ones that I could 
check accurately, were, I believe, twelve out of six- 
teen in these two buildings, for instance, No. 3, 4, 
9, 10, 11 and 16 of those units. No. 16 was occu- 
pied by a tenant who said she had rented it unfur- 
nished and that all furniture therein was her own. 
No. 11 was occupied by a Mexican by the name of 
Gonzales and she said most of the furniture was 
hers, but some of it also belonged to the firm. We 
didn’t have a meeting of minds as to what items 
were hers but I believe in that particular one she 
ilentified a dining room table and three chairs as 
belonging to the firm and I put those on the list 
that I reported. The record which came into my 
possession tndieated who the tenant was on the 
first of March, 1942, in apartment 16. It was Mrs. 
Roman. I met her when I went down to the build- 
ing. She lived in that apartment alone. <Accord- 
ing to her statement there was no furniture in that 
apartment that belonged to the property. She 
moved out later and took all the furniture. 

‘As to apartment No. 10 which is concerned in 
Count Three. The records didn’t show any furni- 
ture there as of March 1, 1942. Mrs. Aretes was 
ill with a nervous affliction of some kind and IT had 
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great difficulty finding out from her what her posi- 
tion was, but finally ended up that she had a cou- 
ple pieces of furniture, apparently loaned to hes 
by Mrs. Bentley, and I reported it as partially fur- 
nished. When Mrs. Aretes moved out she took the 
stove and all the furniture in the apartment except 
a small dresser and one or two kitchen chairs. 

“There was nothing in the record to indicate 
Whether apartment No. 11 was furnished or unfur- 
nished on Mareh 1, 1942. I wasn't able to de- 
termine from talking to Mrs. Gonzales very defin- 
itely what was there. When she moved out she 
took all the furniture exeept, [ believe, two dining 
room chairs and possibly a rocking chair. 

‘‘T have no idea whether apartment No. 3 was 
furnished or unfurnished as of March 1, 1942. 1 
finally caught up with the Filipino sailor who has 
been testified about and talked with him and he 
eould not state definitely what he had there. He 
had no bedding, no mattress and he said he worked 
in the Navy and came home every Saturday meght 
and he claimed he had a cover to a chair that was 
his personal property and a bed. When he left he 
took the stove. He said it had been given him by 
someone else in the building and he took all the 
furniture except a couple bed room chairs and a 
dresser. 

“There is nothing on the list to indicate what was 
in apartment No. 4 as of March 1, 1942, but when 
I examined the apartment, the tenant said it was 
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fully furnished. Later on another tenant claimed 
the stove saying it had been given her by another 
tenant and when she left she took the cover off the 
davenport which was in a bad shape. She had no 
bed in the living room but a bed in the bedroom. 
She left the bed and a little davenport without a 
cover and two or three chairs. 

‘‘At the present time seven people live in apart- 
ment No. 16, a man, wife and five children. 

‘“Q. How many people are living in Apartment 
No. 10? | 

Mr. Tolin: To which we object on the ground 
that it is irrelevant and immaterial. 

Mr. Taylor: I feel, your Honor, that it is en- 
tirely material. It is a part of the res eestae of 
the housing conditions, and the. accommodations. 

The Court: How many live ther e now, or. rather, 
lived there. on the date in question ?. . | 

Mr. Taylor: On March -1,, 1942? |. 7 

The Court: Yes. The only dates. that. we are 
interested in are the dates set forth in the indict- 
ment. We are not interested in the now. 

Mr. Taylor: The pomt was, your Honor, that 
there is no claim apparently being made that there 
was ever a petition to increase the rental on that 
basis, and therefore, that it is within the issue here. 

The Court: Well, the conditions as of a particu- 
lar date—go ahead in what you are doing at the 
present time. 

Mr. Taylor: <All tight.’’ 
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Mr. and Mrs. Mathews were all the tenants in 
occupancy in Apartment No. 16. 

Mr. and Mrs. Hoffman live in Apartment No. 10. 

Mr. and Mrs. Yost and their three children live 
in Apartment No. 11. 

When Mr. and Mrs. Green lived in Apartment 
No. 3 there were three in the family, including one 
child. Mrs. Green took care of the halls and took 
eare of the telephone calls for which I paid them 
$1.50 a week. 

Mr. and Mrs. Bowers and two children lived in 
Apartment No. 4. That is the apartment where the 
Filipino lived on March 1, 1942. There were three 
in the family then. The Plilippino sailor lived in 
Apartment No. 3 on March 1, 1942. The list I had 
from Mr. Crawford didn’t cover what apartments 
were rent free for Mrs. Bentley but when I got 
there I found that Apartments No. 1 and 5 had been 
occupied by Mrs. Bentley but there was no record 
of it. I filed my first registration in connection 
with these properties with the Office of Pree Ad- 
ministration in the early spring of 1943. I found 
I had so many I couldn't file them on time so T 
wrote a letter to the Office of Price Administration 
and asked for an extension on the registration until 
January 1 and T got a letter back that it would be 
O. K. I filed them all within that period. Along 
about. February 6, to be exact, I first talked to Mr. 
Shobart down there, Warren L. Shobart, attorney 
at their office, I went there by appointment and I 
sat there for an hour and we talked for an hour and 
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helf and J consulted with him about that particu- 
lar building, and he advised me generally how to 
proceed and he said the intent of Congress was to 
house more people in the units we have. fle said 
there was no way of getting any property for ad- 
ditional housing units by building, but that the land- 
lords or agents for land lords that had as many as 
I had, he hoped that we would let down the bars 
and put in children, and he expected us to put them 
in a third of the units. In houses where we had 
one, he wanted three and four, and in houses where 
we had twenty-five he wanted around one-third, at 
least, to show good faith. This conversation was 
on the 6th of February, 1948. It was a general con- 
versation with Mr. Shobart which he said was off 
the record to the extent that he would not like to 
be quoted, but after about an hour and a half on dis- 
cussion on the question of rates, he said that he 
agreed that we would get $10.00 as a fair charge for 
the first tenant other than the normal tenaney, end 
that he would see that those were approved as they 
enme in. ‘TI made notes in a little black notebook on 
all the points, and we got to the bankruptey, and 
he advised me on that matter that so far as he was 
concerned no one was competent te and had any 
authority; he said all the authority came from, 
not from instructions from Washington, but that 
he advised me to get an attorney. So J got the 
man, this Mr. Bartlett, my attorney, and I told him 
what Mr. Shobart had said and In regard to vacen- 
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cies, he told me when we had a vacancy that there 
was no provision in the law that would permit us to 
get new rates. 

‘‘T told him that we were in a business where we 
never rented apartments unfurnished, as that build- 
ing Was set up, and that we had the furniture some- 
where and that the furniture would be transferred 
as secured in on the units in the building. <All the 
Units in the building that went vacant would be re- 
furnished as it had been before the bankruptey. 

‘We said that there was no provision that we 
eould get rates upon the apartments when they 
were vacant, and he said to go ahead and fill them 
up and then take the matter up with him. 

‘In regard to the question of labor, there was a 
tenant there that got paid for doing janitor serv- 
ice there in these buildings, and I wanted advice on 
how to discharge the tenant, who was also a laborer, 
and hire a new person to do the jamtor work.”’ 

He told me in all eases where I had explained to 
him that they were mostly rented unfurnished, and 
that the ones that were supposed to have furniture, 
apparently had none, and [ had to recondition them 
all and refurnish them when they became vacant, 
and he advised me that the only way to do was to 
rent them, preferably to families with children and 
then petition them when we got the change made 
over. 

“The Court: He didn’t tell you to start charg- 
ing the rent and get the approval afterwards ? 

The Witness: Yes, sir. 
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The Court: Te told me to start charging those 
rents ? | 

The Witness: That’s the only way you ean, there 
is no—for example, I nught petition on vacancy. 
There is no way you can rent those apartments 
when they go vacant, your Honor. You could noi 
change them over while they were vacant. He said 
there was nothing for him to pass on. | 

The Court: How did you know in the first nlewse 
whether they were going to approve the change vou 
made? 6 ™ 
The Witness: Mr. Shobart told me that for the 
first tenant over and above normal we would get 
$10.00 a person. | 

The Court: I see All right. iu Senne, 

The Witness: In other words, u petitioned on 
buildings down there and they were turned down on 
technicalities and sent back, and then T went, down 
and requested advice, and explained. that when the 

vacancies occurred, we would recondition and paint, 

and then after we had furnished them we. would 
take 1t up with them periodically, as he ; said to do, 
I took it up with him periodieally. 

2he, Coumt: ILosge.”’ Ps. 

“The Witness: I went down to, the. Office of 
Price Administration with the list, of the work that 
we had put in. We had spent about $4,000 of the 
$7,000 that we spent, reconditioning those proper- 
ties, and I took along the information to show and 
did show Mrs. Burns. 
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‘We had 67 rooms there, and I asked for and 
she gave me a form. Now, this form had only pos- 
sibly room for 30 rooms, and she explained to me 
that If had to fill out the rest, and she gave me ad- 
ditional sheets, and then she finally got a third sheet 
for more than three persons to a room, which the 
rooming house form was, and she asked me to fill 
them out and bring them in. 

‘She wanted to know—she was interested in two 
things; when we were going to complete our work, 
and when we were going to have them furnished. 
So, 1 took that form with me. I had to leave the 
State for about three weeks, and I came back with 
the form made out and showing the 67 rooms al] on 
one paper, one group of papers in sequence. 

‘‘She looked that over and went up to the legal 
department and came back and asked me to—she 
gave me a new set of forms and asked me to show 
the difference, the next set of papers as to the rooms 
that were serviced by a kitchen and bath. [I did 
that, and I took those back and she then became 
confused with the numbers on the rear of the build- 
ings. They were 43314, 1%4 and 34; 45514, 14 and 
%/, and there was still an additional umt, 7/8. 

‘So, she then said I would have to make them 
out all over again and bring them back, preferably 
some time after July 15 or 20, or something lke 
that. 

“T believe [ went four or five times to see her 
along about July and she was on her vacation and 
couldn’t be reached. The last or the next to the 
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last registration was made up on five registration, 
one on 435-1. 

Mr. Tolin: I will object to this unless the date 
be fixed. 

The Court: Well, as near as he can tell. He is 
trving to fix the date. 

The Witness: Well, that in its final form word 
be September. We finally got it completed in Sen- 
tember, I believe, around September 20, and we 
then had five petitions. One was for No. 435 and 
it ineluded only six of the eight units for the rea- 
son that Mrs. Burns explained to me that there was 
a legal division upstairs, that there had been a 
change of some kind and when we had %4, we had 
a situation where there was 34th of the original 
tenants that had left the building, that we were 
then entitled to re-registration on this rooming 
house form, and on No. 4385 it showed six of the 
apartments of the eight that were there. The No. 
441 building had only two of the original eight 
apartments and we showed six on that application. 

‘The third building, which is a two-story build- 
ing in the third petition, a two-storv building in fhe 
rear, that has seven units. There were still two ten- 
ants of the original six tenants there, and that was 
only one-third of the tenants at the time I was 
making it. 

“We had taken our plans to construct another 
unit, so she said when that was complete to bring it 
back in and she would release that petition on the 
seven units. ‘There were four or five petitions on 
the two houses in the rear occupied by a single fam- 
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ilv. She told me also, as I told vou, that it would 
be helping people who wanted to make these 
changes when that kind of a condition existed. 

‘The other thing was more or less to the rooms. 
| had with me, and the purpose of putting the 
kitchen and bath on this fourth petition was to 
show Mrs. Burns, and she could see looking at it 
Just where it was changed over to rooms, to a reom- 
ing house from an apartment house, and how the 
tenants would have access on the floor of each build- 
ing from the rooms to the bath. 

“The health authorities had asked us to have 
on each floor a bath access from all apartments or 
all rooms, one for the women, and one for men, and 
[ showed her those and she understood it fully. I] 
explained to her that we had on all four of those 
units'a condition existing where mght on the hall 
the doors could be shut and then vou could accom- 
modate any family. 

‘You see, after talking to ‘Mr. Shobart we al- 
ways put—we had perhaps four or five famihes who 
came alone. We took the ones with the largest 
number of children. One family would have three 
and another would have five, and thev would be 
brothers-in-law or something, so we housed them 
in the unit we had, for instance. No. 5 that Mrs. 
3entley used to have on the third floor in this cor- 
ner and has a bath as she mentioned, and we put 
the family up there with those children and_ the 
bath, and we would rent them another unit for the 
other family with the kitchen and the idea would be 
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that they could use the common kitchen, and we have 
always done that when we could. Whenever we 
could get more people to use the kitchens we would 
do that. 

‘And Mrs. Burns finally, on the 28th day of Sep- 
tember,—I believe we had the petition on file in 
final form. She said, ‘‘Excuse me a minute,’’ and 
she was upstairs about 30 minutes. She came down- 
stairs and went behind my chair. She passed be- 
hind me to speak to Mrs. Lliff and she said to Mrs. 
Thiff, ‘‘After all the cases I have had here, I was 
very surprised to learn that you, Mrs. Diff, have 
the authority to approve this registration.’ 

‘‘And then she sat down and went over all the 
details with Mrs. Iliff. Although she was sitting 
within six feet of us I waited at least an hour, and 
altogether four hours. That day I was there 2¥/ 
hours, September 28th, from 9:00 in the morning 
until 11:00 in the morning, at which time we had 
it all straight except getting it segregated ito 
seven. 

“*T went and got the forms and rebuilt it into 
seven applications and then took it back and she 
explained it in detail, and Mrs. Iliff finally said 
that she understood and approved it, so that this, 
that we had three-quarters of the original tenants 
no longer on the premises, was finally set up by 
Mrs. Burns and I turned it over to her all my orig- 
inal registrations. She had all the registrations 
that I had originally filed in the fall on January 
1, 1942, and she took those and said that they would 
be destroyed. 
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“So IT asked her, I said, ‘Mrs. Burns, when will 
these—when can | operate under this?’ 

‘She said, ‘They have granted—we have granted 
vou, Mr. Wilton, the privilege of re-registering your 
buildings on this form and it is effective February 
15, 1943." 

‘And I have in my file there the one she did ap- 
prove about a month and a half before except that 
it was too much—it wasn't set up to please her. 
It wasn't so easily understandable either. 

“So, she signed the record out, the recommenda- 
tion, Which was in her handwriting on the petition, 
for verification to me that it was retroactive to 
February Ist, as Mr. Shobart had told me it would 
be, that when we got them rented and reconditioned 
that they would be rentable and could be re-regis- 
tered, and they were re-registered. 

“Mrs. [hff then asked me, she said that I had 
the re-registration and that she was glad to be able 
to get it for me and I left, and I left all my orginal 
copies. It was November 16th, or about November 
16th. 

“Mi. Joseph Geeron asked me for one of the 
registrations as he had an eviction suit on the prem- 
ises there in one of these six units, but on the prem- 
ises, so T went down to the O.P.A. about 3:00 
o'clock to get it, at which time I asked for Mrs. 
3urns. She wasn't there, but showed up a_ half 
hour later. 

“She was upstairs and she brought out the file 
when I told her what I wanted and it was the first 
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time that she told me that there had been a com- 
plaint signed and was stuek on one of these forms, 
one of these petitions for re-registration, and she 
said that there had been trouble in the premises, in 
the department in the past over some decisions on 
these new—over her making the final decision on 
these new registrations and that it was now neces- 
sary, and that was the first time of all the confer- 
ences I have had with her that I have heard any- 
thing about it, these inspections. 

‘So I said, ‘all right. If there is going to be an 
inspection, it will please me if you will get somebody 
to come up with me.’ 

‘‘So she then telephoned and walked around for 
about 30 minutes and finally told me that she had 
made arrangements for Mrs. Barney, I believe, to 
meet me at 5:00 o’clock. 

‘‘“She showed up at 5:30, and Mrs. Barney went 
with me and we went—she is not as young as she 
once was, any more than I am—and we made a 
thorough inspection of the rear building containing 
seven units. 

‘Then, we went up on the third floor and sat 
down at a table in Apartment No. 5 that had a 
kitchen too and I asked her if she didn’t want to 
see the rest of them before we started doing any 
writing, and she said no, that she was tired and 
wanted to smoke a bit and rest. Then we stayed 
there for about 15 or 20 minutes while she smoked 
a cigarette and we wrote that up. We were finished 
about 8:00 o’clock. 
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Then, on the way out of the building, we rapped 
on a couple of doors and no one was home, and we 
got into Apartment No. 8 which is one of the units 
on that floor which has a bath so that we can ex- 
change fannhes, and Mrs. Ortego opened the door, 
and Mrs. Barney took a good look into the apart- 
ment. We then went downstairs and crossed over 
to the 441 building and we showed Mrs. Barney 
Apartment No. 14, which is directly above No. 10. 
It has the same area. It is very nice considering 
that it is used for small children and by the class 
of people that pay $10.00 a week including their 
hight, water and gas, and the fixtures cost $250, the 
bath fixtures that I got there, and you can find, 
when Mrs. Barney was there, vou could find chil- 
dren’s fingerprints, sticky fingerprints all over that 
new light upstairs. Of course, it was too light for 
those small cluildren, but nevertheless the apart- 
ment was well lighted, and before we went to the 
O.P.A. about this re-registration as a rooming 
house, we went down to the F.H.A."’ 

“The Witness: We went into Number 14. She 
eot a look at the Mathews apartment. She got a 
look at that and that was all the apartments that 
Mrs. Barney looked at outside of Number 16, and 
she didn’t look at one of these apartments that we 
have in the petition. She didn’t look at Number 
3, 9, 10, 11 or 3, 4,9, 10, 11, nor did she look—she 
did, however, look at Number 16. 

The Court: She asked vou, and vou told her, or 
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gave her the information as to what they consisted 
of? 

The Witness: Yes. I gave her all the informa- 
tion on each of them, I believe. 

The Court: She doesn’t claim that she went into 
each one. She says herself that she did not. 

The Witness: The only three that I recall she 
looked at were those three, and then Mrs. Barney 
told me that it would take her about two weeks to 
write up that report and I told her it was very in- 
portant because the attorney wanted it and had 
asked me to get it without fail for this eviction mat- 
ter and she said now on account of the holidays 
that this matter might not come through until after 
the first of the year, and I haven’t been down to 
the O.P.A. office so far as these people are con- 
cerned, so far as that case is concerned, or I haven’t 
seen Mrs. Burns personally or Mrs. Iliff since Sep- 
tember 28th and [I never heard from them and |] 
assumed the document was all right because I have 
had other similar operations that never came 
through from three to six months of the original 
application. So never got an answer back of any 
kind for two or three or four months, and it is noth- 
ing unusual for any business man to question. 

‘The registration that I have came back with- 
out any stamps on them, your Honor. They have 
a stamp up here but unless it has one date, it doesn't 
say whether it is approved or disapproved, and we 
take it for granted when we don’t get a letter, or 
don’t have 
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Mr. Pohn: Excuse me. I will object to the 
witness arguing. 

The Court: Yes, it is more of an argument than 
a statement. Did you go back the following day? 

The Witness: I never went back the following 
day. I had no reason for going back. Mrs. Burns 
and Mrs. Thff the mght before I went down there 
and staved there from 3 o'clock until 5 o'clock in- 
sisted on getting somebody up there to help me 
out, and I have not been back to those premises in 
regard to that matter. I have been down there 50 
times since after forms and papers.”’ 

I recognize Defendant’s Exhibit A, for identifi- 
cation, as the third registration that I rebuilt for 
Mrs. burns and it shows in the margin which ones 
are unfurnished and which ones are not, and which 
one has a kitchen and a bath, and I showed these to 
Mrs. Burns which she fully understood. These 
apartments are available apartments having three 
doors in the hall, one in the hving room, kitchen 
and one from the hall into the bath. next to the 
bath. On the second sheet here, there are 67 rooms 
and under these regulations down there they gave 
me a form called a continuous sheet, and vou will 
notice in there the rates starting from three per- 
sons more per room. This is the form they gave 
me (referring to Defendant’s Exlnbit A, for iden- 
tification). This is the one I filed in a bunch. Mrs. 
Burns wrote February 1, 1943, the date it was ef- 
fective. I dated that when I was out of the city. 
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J was working on these at my leisure, and it was 
dated June 1, 1943, and it was delayed, and I didn't 
get it delivered until July 15, a couple days arter 
Mrs. Burns came back from her vacation. This 
is the third time I did it. The February 1 date was 
put on there about the 15th or 16th of July, 1945. 
The defendant then offered Defendant’s Exhibit 
A, for identification, in evidence. The Govern- 
ment objected on the ground it related to property 
other than the property involved in the litigation 
whereon the following occurred: 

“Mr. Taylor: It is in connection with this par- 
ticular point, your Honor. It has the identical 

The Court: Let me see it. 

Mr. Tolin: It says, ‘Name of Establishment: 
433-435 North Figueroa Street.’ 

The Witness: That is the proper address legally, 
the address of the places. In other words, they ere 
merely parts of the building. 

Mr. Tolin: This information charges violations 
at 435 and 441. I don’t see how it can be read into 
that that 483 and 445 are the same address. 

Mr. Taylor: Let me sce it. 

The Court: Of course, this witness’ testimony 
is a department of utter confusion, and perhaps I 
am caught up in the confusion that results from 


his words. 

Q. By Mr. Taylor: Are those two buildings 
under the same numbers now that they were before 
you filed this registration statement ? 
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A. Yes. This building is known by the Depart- 
ment of Safety here in the citv of Los Angeles as 
+35 to 445 North Figueroa Street Building.  In- 
cluded in those two numbers are these two in the 
same building as the number. 

The Court: That isn’t the point. The apart- 
ments involved are the ones which are set forth in 
this indictment, appearing here. 

The Witness: Yes, sir. They are all the prem- 
ises 1n that copy, all the units on the premises. They 
are marked in the margin. I will show you. 

“There is number 3 on page one. On page 2 we 
come down to 6. Excuse me, we skipped 4. 4 1s 
ahead of 5, and number 4 is here. Those are the 
first 2 and the others are on the next page. 

The Court: Well, it is evident that they are 
mixed up together, and for that reason I will have 
to admit it, and vou will have to straighten it ont, 
if you éam. 

Mr. Tolin: I will try to. 

The Court: The objection is overruled and _ it 
may be admitted in evidence as Defendant’s Iex- 
hibit AA. 

(The document referred to was marked as 
Defendant’s Exhibit A, and was received in 
evidence. ) 

@. Dy Mr. Taylor: How many baths are on 
each floor of each building? 

A. here are 2 apartments on each floor that 
have a private hall and access to the hall. Each 


has a separate door. 
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The Court: Did you ever take a room from an 
apartment and rent it to a single person? 

The Witness: We rent it to single persons. 

The Court: A single room, a part of an apart- 
ment ? 

The Witness: —and we served 6 and 7 people. 

The Court: That isn’t the point. To be re- 
garded as a rooming house or hotel, you should be 
able to take a room for yourself, for one person, 
for the night with the usual accommodations. 

‘“You can pile people on top of one another, but 
can you separate the apartment so that the Filipino 
sailor could have one room and an American boy 
the next one, and I have one room, and all have 
the proper accommodations? Have you ever done 
that ? 

The Witness: Yes. 

The Court: That would be the way a rooming 
house would be. 

The Witness: Yes, for families with children, 
large families—these families come from the Mid- 
dle West to work in defense, and they have those 
things in their car and they want beds to sleep their 
children. 

‘“How are you going to give them beds if you put 
one person in a room? 

‘Mr. Shobart asked me to house as many peo- 
ple as I could. 

How are you going to house them if vou don’t 
give them a bed? 
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Q. By Mr. Taylor: May I ask you, in all those 
apartinents are there connecting doors from one 
room to another which would enable them to be 
used either separately or as apartment units? 

A. There are eight apartments. They have 
three doors into the halls, one from the hall that 
eoes into the private bath, one from the living room 
and one from the kitchen. 

The Court: So you could rent the living room 
to one person, the kitchen to another, and then they 
could use the bath between them, is that it? 

The Witness: The Health Department requires 
a different bath on each floor. 

The Court: My understanding is that a room- 
ing house is just a small hotel, where vou could 
go up, and there would be a bath on the floor to 
which vou could retire when vou wanted to. Have 
you such an arrangement ? 

The Witness: We have such an arrangement. 

The Court: Have vou any single room there not 
In connection with any kitchen to which vou might 
rent to a person who said he wanted a room for 
the meht? 

The Witness: Yes. 

The Court: Which room? 

The Witness: 1 and 5. Neither one have a 
kitchen. 

The Court: Where is their bath? What bath 
aceommodation have they ? 

The Witness: They have bath, one bath, a pri- 


vate bath. 
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The Court: If you rented it to one man, could 
he use his bath without going through 

The Witness: Not on No. 1 and 5, but thev are 
not included in the 8 units that I mentioned. 

The Court: I see.”’ 

As to whether anyone told me that in addition to 
the filing of these re-registrations I had to file a 
petition, my answer is that never heard of it. Mrs. 
Burns told me that after any apartments were re- 
conditioned and refurnished that we were entitled 
to registration on the rooming house basis, and that 
we were entitled to because of the fact that there 
were only three-quarters of the original people, one- 
quarter left out of the original 8 units in each build- 
ing. I never neglected a call from the O.P.A. I 
wrote or called them immediately when J got any 
kind of a communication. I have been down there 
more than any person in this court room has heen 
down there, except the officials or personnel, I have 
been practically living down there since January 1. 
1943. 

The premises have been entirely ehanged sinee 
I first entered them along in December, 1942. ‘The 
company spent $7,000 on the property for material, 
labor and furniture. These six units, as well as the 
other units were all reconditioned, the bimldings 
were reconditioned as to the roof, plumbing, sewer, 


halls, the apartments were reconditioned and com- 
pletely furnished. ATI the furniture was taken out 
and the floors were painted and linoleum carpeting 
was put in or rugs, or pieces of linoleum. 
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One of the main objectives was to increase the 
occupancy and double the amount of beds were put 
in. The occupancy increased from twelve on Mareh 
1, 1942 to twenty-six as of the day of filing the In- 
formation and twenty-eight as of today. 

We paid the utilities, water, gas and light and the 
O.P.A. instructed us that we were entitled to, al- 
though there was a dispute in that building about 
it, Whether or not we could charge above 55c¢ for the 
light that we were nevertheless entitled to, and have 
charged the tenants, and it is ineluded in the price 
of $10.00 per week. I have examined the records 
that I have to determine the difference, if any, in 
the water bill between March 1, 1942 and March 1, 
1944, 

‘“@. What was the difference ? 

Mr. Tolin: To which we object on the ground 
that it is irrelevant and immaterial. 

Mr. Taylor: Your Honor, it 1s a most relevant 
matter. ‘The complaint charges housing accommo- 


dations 

The Court: If you go into this I am going to 
have to instruct the Jury as a matter of law that a 
person cannot double the number of tenants in an 
apartment, raise the maximum rent and turn it 
from an apartment to a rooming house. 

Mr. Taylor. Well, I don’t think that is the point. 
your Honor. 

The Court: Well, that is ns contention. That 
is his defense, that by doubling up he changed it, 
and it still remains an apartment and has to be 
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rented as a unit and the price cannot be raised ex- 
cept with the consent of the Office of Price Admin- 
istration, which it is conceded he has never been 
given in writing, and no writing appears here. 

‘You will answer there, of course, that it is a mat- 
ter to consider that he was led to believe that it was 
approved. That goes to his good faith, to the ques- 
tion of whether he did it wilfully with knowledge 
that he had no right to do so. That is why I al- 
lowed that to go in. 

‘‘However, even though he spent $10,000.00 and 
made them as desirable as the Ambassador Hotel, 
he couldn’t raise the rent either by doubling the 
number of people living there. That doesn’t change 
the classification. 

‘‘By the way, did you ever rent to anybody by 
the day? | 

The Witness: No. 

The Court: Why did you put in your applhea- 
tion the amount by the day? 

The Witness: Because that is the form and 
they told me to fill 1t m. 

The Court: In other words, the assumption was 
that you were running a rooming house and not an 
apartment house ? 

The Witness: Yes. 

The Court: But, as a matter of fact, if I would 
say that I wanted a place for one mght, you would 
say, ‘I don’t run that kind of a place’? — | 

The Witness: No, your Honor. We never -had. 
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The Court: Would vou rent to anvbody for a 
day, a single person? 

The Witness: Well, we never had that come up. 

The Court: Would you have if they had come? 

The Witness: No, we couldn’t, because we 
wouldn’t have it ready for them for one day, and 
we couldn’t cheek them in and out. 

The Court: All right, just a moment. Your 
eounsel is perfectly capable of trying your case and 
arguing it for you. 

Mr. Taylor: The question was the difference in 
the amount of the water bill between the two dates, 
March 1 two years ago, and the present. 

The Court: I don’t think that is material at all, 
because there is no charge here, nor is there any- 
thing on the receipts showing that he was charging 
a flat rate. Therefore, the question as to whether 
at that time it cost him more than before is im- 
material. 

‘“*You see, there is no receipt showing that that 
was the reason for raising the price. He has not 
given that as a reason for raising the price. 

Mr. Taylor: I may be in error, but [I thought | 
saw on one of these receipts in evidence a Depart- 
ment of Utilities’ bill. 

The Court: No. This is the only one whieh has 
a fraction of an amount, and the man testified that 
it was a part of the rent which should have been 
paid the month before. It was to equalize it. 

‘¢T will sustain the objection. It is immaterial 
whether his utility bill was greater, because ns rem- 
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edy was to seek permission to increase the rate by 
reason of changed conditions, and he doesn’t claim 
to have done so. 

The Witness: Your Honor 

The Court: Just a moment. Don’t argue the 
case. Your lawyer is a very competent man to argue 
your case. You just answer the questions. IJ am 
ruling on a question of law here. It is for the jury 
to determine whether the offense 1s proven or not. 
I am just ruling on questions of law.’’ I know Mrs. 
Mathews who was a witness here yesterday very 
well. She was twice a witness against me in a 
hearing held in the District Attorney’s office with- 
in the last six months. There were two sessions at 
the District Attorney’s office, both in the afternoon, 
and a hearing before the City Attorney’s Deputy 
in the City Hall. Mrs. Mathews appeared at the 
Citv Attornev’s office. 

There were one or two copies of Defendant’s Ex- 
hibit A, this one here is our copy. At the time this 
one was filed by me it was in triplicate and this is 
the one I had. Mrs. Burns tore the others up. There 
were two others. There were approximately 
twenty-five separate registrations but thev were 
later transferred to this one. The twenty-four ad- 
ditional forms were transferred on this one. 

““Q. Those marked Exhibits 5 and 4 for the 
Government? Are those the ones that you are re- 


ferring to? 
A. Yes. When these papers were turned in by 
me, Mrs. Burns had 3 sections of this in triplicate. 


110 Hugh Wilton vs. 


(Testimony of Hugh Wilton.) 

Altogether there were 24 copies of original registra- 
tion agreements. She said they were destroyed. 
and these agreements took the place of the other 
ones. 

‘“Now, Mrs. Burns showed me, on November 16, 
one of the copies—my copy is the red one, or the 
copy that comes to the landlord, and on that copy 
was the Examiner’s stamp, and each one has a sig- 
nature, and it is impossible for these things to be 


processed and separated 

The Court: The jury is instructed to disregard 
the last statement as being an argument and not 
in answer to the question. I want to warn you not 
to indulge in these kind of answers. You are argu- 
ing your case to the jury, which is the province of 
your lawyer and is not proper for a witness to do. 

Q. By Mr. Taylor: Mr. Wilton, were these 
other 24 or 25 registrations to which you referred, 
filed one for each rental unit, meaning the apart- 
ments ? 

A. About January 1, 1942, I filed 24. and as of 
the day Mrs. Burns ealled that in. T had remaining 
only 21. There were 3 missing. 

@. But on those other units vou had also filed, 1f 
IT remember your testimony correctly, supplemental 
and other re-registrations on each apartment. 

A. Yes. In every case they were made out in 
triplicate, starting in May. Then, as there was a 
new one, Mrs. Burns and I tore them up. 

The Court: Did you see her do that? 
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The Witness: Yes. 

The Court: Did you say that she did that? 

The Witness: Yes. We tore them up as we 
went along. 

The Court: You were there? | 

The Witness: Yes, when I was with her. 

Q. By Mr. Taylor: But those were by apart- 
ments instead of by rooms, is that right, the ones 
that were destroyed? 

A. Up to the fourth sheet. From the fourth 
sheet they were all by rooms. All] indicated rooms, 
and the fourth sheet indicates the kitchen and bath 
designated to the rooms.”’ ia 2 


Cross Examination. 
By Mr. Tolin: 

“Q. I show you Government’s: Exhibit No.6, 
which appears to be a receipt bearing the date. of 
October 30, 1943, to Mr. and Mrs. Edgar M:: Math- 
ews, 441 North Figueroa Street. which shows pay- 
ment of rent in the amount of $10.00 for the period 
of from September 28th to October 5, and the pay- 
ment of rent in the amount of $10.00 from October 
Sth to October 12. 

A. Where does it sav rent, Mr. Tolin? -— 

Q. Well, it doesn’t say. It doesn’t use the word 
‘‘rent,’’ but I am going to ask you now, Mr. Wil- 
ton, if this was in fact a receipt for the payment of 
rent on those dates that I have read to you? 

A. No, sir. When Mr. and Mrs. Mathews came 
in the apartment, they signed a written agreement 
with me.”’ 
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With respect to Government's Exhibit 6, IT am 
Hugh Wilton, Agent, the signature thereon is my 
signature. [ received the payment in the right- 
hand corner of that Exhibit and the writing ‘‘Sep- 
tember 28 to October 5, $10.00"" is my handwriting, 
and the total ‘‘$20.00’’ is my hand-writing, and also 
the part ‘‘to: Ma. and Mis. Edgar M. Mathews’’ is 
my hand-writing. That was paid for the utilities, 
for the furniture, for the reconditioning, ete. of the 
apartment and it was all set forth in the orginal 
agreement, signed agreement by Mr. and Mrs. 
Mathews. This (indicating Government’s Exhibit 
No. 6) is merely a receipt for the money and has 
nothing to do with rent. It is for rent and services, 
the rent is included and also the proportionate share 
that the Mathews’ bore of the $7,000 that was put 
into the reconditioning of the property, and also 
the proper share of the service rendered. Their 
place was furnished. This is a rent receipt (Gov- 
ernment’s Exhibit No. 6) ineluding in the total rent 
all those other items. It 1s true of these other re- 
eeipts concerning the other tenant who testified 
here, meaning Exhibits No. 7, the Hoffmans; [:x- 
hibit No. 8, Mr. and Mrs. Yost; Exhibit No. 11, Mr. 
and Mrs. Bowers; Exlibit No. 9, Mr. and Mrs. 
Green and Exhibit No. 10, to Mr. and Mrs. Bowers, 
that he did reeeive the moneys from those people 
and that no matter what it says on those [Exlnbits 
there is an underlying agreement with those folks 
and that ineludes their utilities consumed. Those 
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agreements are written agreement. I haven’t one 
with me. 

We spent $7,000 from December, 1942, on the 
premises on the sewers, the plumbing, the roof and 
the reconditioning of the premises, fixing up the 
ineinerators. It took us two months to recondition 
the building. We had to get a Board of Health 
permit. The reconditioning included all the build- 
ines between 443 and 445 North Figueroa Street. 
That includes buildings other than the two we are 
talking about. ‘There are two other buildings. I 
do not have any statement showing the breakdown 
of that expenditure, Mr. Taylor has filed that in- 
formation with the Office of Price Administration 
at their request. 

‘*@. Do you know when? 

A. Only generally, within the last 

Q. You weren’t there? A. No. 

The Court: Let him answer the question. You 
ave asking him the question, and don’t you fall in 


the same error as he falls into, or I will have two 
of vou. 

Q. By Mr. Tolin: Who was the owner of the 
property at the time you registered it, meaning 
when you registered it by these apparently original 
registrations, Government’s Exhibits 1 and 2? 

A. So far as I knew anything about it, I under- 
stood that there had been a deed by Mr. Crawford 
to Mr. Maxfield through some arrangement with 
the Court.’”’ 
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It appears on the registrations that the name of 
the landlord is James Maxfield. I understood he 
had deeded it back to Residential Income Proper- 
ties, but there was some court matter involved in 
Which Mr. James Maxfield temporarily was the 
owner. I made out Exhibits No. 1 and 2 pursuant 
to that information. The signatures thereon are 
my signatures. The check marks are mine, the 
rentals written on said Exhibits are in my hand- 
writing, I mailed them into the Office of Price Ad- 
ministration. On September 28, 1943, when I filed 
these rooming house forms I believe the title had 
been cleared, in the meantime to Residential In- 
come Properties, Incorporated. I am Secretary of 
the company. I have no financial interest in the 
company. I merely act as broker for the corpora- 
tion. 

I did not, during March, 1942, charge the rentals 
per day that appear on these rooming house forms 
filed with the Office of Price Administration being 
Exhibits No. 4 and 5. I have never had any vacan- 
cies since that time. 

I did not tell that Mr. Shobart advised me to file 
these rooming house forms. You misunderstood 
what I said or I didn’t say it clearly. Ma. Shobart 
advised me as to the matter of procedure when I 
had vacancies in the 443 and 445 building. 

‘“TMhe Court: Did Mr. Shobart tell vou that by 
increasing the number of tenants without changing 
the apartments from apartments to rooming house 
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units that you could establish a basis upon which 
the O.P.A. would give you a classification as a room- 
ing house so as to allow vou to charge rooming house 
rates ? 

The Witness: He gave me the 5 points that could 
get the rate increased or adjusted by the O.P.A. 

The Court: What were they? 

The Witness: One, reconditioning of the prop- 
erty, reconditioning of the apartments, the refurn- 
ishing of the apartment, the increase of occupancy, 
and finally utilities which I contend was all utilities, 
but some of the tenants said that he had gave them 
the utilities. 

‘In that case, Mr. Shobart said. that that was 

matter of settling by prior litigation, or by ies 
or something, but that we were. entitled to charge 
the tenants for all utilities consumed. over and above 
5 cents, because they have to have gas, naturally. 

The Court: All mght, you have told us that be- 
fore. The question is, you appled for a classifica- 
tion as a rooming house. Who, in the O.P.A. of- 
fice told you that in view of any of those things you 
are talking about you could get a classification as 
a rooming house? | 

The Witness: Several of them did. 

The Court: Who? 

The Witness: All of them. : 

The Court: Including Mr. Shobart? 

The Witness: Mr. Shobart told me to come back 
and apply for re-registration as a rooming house. 
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The Court: After the conditions had been 
changed ? 

The Witness: Yes. 

The Court: Who told vou that you could get a 
change from an apartment house to a rooming 
house with the physical structure that you had 
there? Who is everybody ? 

The Witness: Mrs. Burns is the one that took 
the form up and got it approved in the first place. 

The Court: You are not answering my question. 
Did the suggestion come from her that you might 
get a classification or did you make it? 

The Witness: The suggestion came from her. 

The Court: That you might get a classification ? 

The Witness: That I could. 

The Court: As a rooming house? 

The Witness: Here is the way she explained it 
in May of 1942. She said, ‘““Mr. Wilton, it is very 
unusual to get these changes, but we have been hop- 
ing to get relief in some instances where buildings 
are peenharly situated in hotel sections.’ 

We are only two buildings from a hotel. And 
she said, ‘Where are three-quarters of the tenants 
—if it wasn’t for the fact that three-quarters of the 
tenants are out, you wouldn’t be entitled to it, but 
where three-quarters of the original tenants as of 
March 1, 1942, are out of the building, you can go 
ahead with your registration.’ 

The Court: Who else told vou that besides Mrs. 


Surns ? 
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The Witness: Mrs. Iliff. 

The Court: <All right. Go ahead. 

GQ) By Mr. Lolin: Mis. Burns never told you 
that you had been granted permission to do that, 
did she? 

A. Mr. Tolin, Mrs. Burns told me that not only 
on one occasion but on several occasions. 

Q. lLet’s hear it just the way she told it to vou. 

A. Well, Mr. Tolin, you have a copy there. 

Q. Mr. Witness, will you please answer the 
question. I want to hear it now as you heard it 
from Mrs. Burns. 

A. Will you kindly let me have the copy of that 
one bill? 

Q. I hand you Exhibit A, is that the one vou 
want? 

A. Yes, thank you. Now, this Exhibit A 

Q. Mr. Witness, I have just asked you a ques- 
tion. 

A. You asked the question. 

Mr. Tolin: Will you read the question? 

(The question was read.) 


The Court: Or do you know exactly the words? 
There is going to be a conflict here. She has al- 
ready testified that she never told him any such a 
thing, and there is testimony on the record that 
varies. So, it is very important that the Jury know 
what you remember that she said. so that if there 
is any conflict between her testimony and yours they 
will know exactly the words that vou charge her 
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with and she is not in a position to come back and 
sav she didn’t say it any more than you would be 
in a position to contradict her. 

“That is why we have to pin you down as to 
What she actually said, and not just general state- 
ments. 

The Witness: Well, your Honor, this  peti- 
tion 

Mr. Tolin: I can see that the answer is not go- 


ing to be responsive. 

The Court: No. You can answer the specific 
question. You have been in court before. By vour 
manner I can tell, but you haven’t evidently learned 
the rules of evidenee. You ean’t go on and make a 
speech. In moving pictures they do. They ask a 
man a question and he gets up and orates, but we 
ean’t do that here. Not in American courts, any- 
way. Let us get back to the question. 

The Witness: What was the question? 

(The question was read.) 

The Court: Put it this way: ‘She said to me’. 

The Watness: Can I first have the date? He 
asked me for the date. 

Mr. Tolin: You said she told vou that just onee. 

Mr. Taylor I understood he said she told him 
that on several occasions. 

Mr. Pol: JT will withdraw the question. 

@. by Mr. Toln: Will you now tell us when 
Mis. Burns first made any such statement to vou, 
and after that tell us when, and also tell us what 


she said. 
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A. On or about July 15, or at least the first m- 
terview I had with Mrs. Burns when she returned 
from her vacation. I went in with this copy and 
ene said, “My. Wilton, this 1s 0.K.’ 

‘““T said, ‘When is it effective, Mrs. Burns?’ and 
she wrote her—this is her handwriting, ‘February 
1, 1943,’ and that is the date my petition was cf- 
fective. 


‘‘Later on in the conference, Mrs. Burns—am I 
in line? 

The Court: Go ahead. You are not being in- 
terrupted. 


The Witness: Later on in the afternoon, maybe 
30 minutes after she read this up here, she said she 
was sorry to bother me but she had been up to the 
legal department and she was up there 20 minutes 
or so, and she came down and asked me if I would 
kindly take it back and leave out the third sheet 
because it had no point at the time which provided 
for the occupancy of the rooms by 3 or more peo- 
ple. 

‘‘In other words, she asked me to leave off the 
continuing sheet and bring it back, leaving off the 
margin notes which I suppose had bothered her, 
which merely shows the—— 

Q. By Mr. Tolin: Now, please don’t tell us 
about that. We want to know what Mrs. Burns 
said. 

A. She told me this was O.K., and she said that 
it was effective, that if I would bring it back on the 
new form, it was effective February 1. 1945, as to 
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rates, and that she wanted it rewritten in a differ- 
ent manner, leaving this off, 

@. When was the next time that she told vou 
anything about it being proper to charge those 
rates, and if it will help vou any to fix dates, I will 
place before vou Government's Exhibits No. 4 and 
5. If you need anything else in the Exhibits to 
help refresh vour memory and will ask me, I will 
bring it up (handing document to the witness.) 

%. This is the fifth and fimal copy: «The 
fourth 

Q. Please answer the question. I placed those 
before you to assist in refreshing vour recollection, 
but I ask you to tell us now what Mrs. Burns said 
and when. 

‘fA. When I brought this one in, it wasn't in this 
form. However, it was correct. This is merely 
part of it. I brought this petition in in its entirety 
and handed that to Mis. Burns. I was there on 
the morning of September 28th from 9:30 to 11 
o'clock. Mis. Burns was upstairs with the legal 


department. It was 20 minutes on each call, and 
she said the form of my petition was O.I<. and had 
been approved in every respect, but she wanted it 
taken back and cut into five instead of one. This 
is the fifth or final one, but at 9 o'clock im the morn- 
ine I had it in one long form lke this No. 4 peti- 
tii. 

“So, at 11 o'clock in the morning I left Mrs. 
Burns’ office and came back at 1 o'clock with this 


petition. 
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@. Meaning the ones you have in your hand? 

A. Yes. 

Q. Government’s Exhibits No. 4 and 5. 

A. Yes. She spent about 15 to 20 minutes 
checking it with me. She checked back from the 
other one to see whether the rooms were right and 
the rates were right, comparing it with the other 
ome.’’ 

Mrs. Burns and I checked to see that the figures 
IT had transported on this final form were correct 
and then she said, *‘Mr. Wilton, this is O.K. and I 
will go up to the legal department and get an ap- 
proval on it.’’ 

She went upstairs and was gone 30 minutes and 
when she came back she then spoke to Mrs. Ihff. 
Mrs. Burns then said, after after all the time she 
had been with the O.P.A. it was the first time she 
knew that she (Mrs. Tiff) had the authority to ap- 
prove the petition. Mrs. [iff told me that the peti- 
tion was approved and that it was effective Feb- 
ruary 1, 1943. She told me that September 28, 1945 
at about 1:15. She told me I was to post these rates 
up in the rooms and that it was effective February 
1, 1943 and had been approved, and that she was 
very happy about it and congratulated me. Afrs. 
Burns was the one I really worked with. She told 
me that it was effective February 1, 1945. As to 
whether I recall her saying to me that there had 
to be an inspection and I had to come back the next 
day and see what the results of the inspection had 


122 Hugh Wilton vs. 


(‘Testimony of Hugh Wilton.) 

been, my answer is that that subject had nothing 
to do with the conversation as I recall. I said now 
Mrs. Burns when am I operating under this peti- 
tion. She said, ‘*Mr. Wilton, you are operating un- 
der it now and it is effective as of February 1, 
1943." And she put her finger on the date. Then 
she said, ‘‘Now this is complete and final, except 
the examiner has to cheek the physical work here.’’ 
And that examination was made later and I on No- 
vember 16, when I went down there, I saw her sig- 
nature on there. 

That was on September 28. I did not see her 
the next day. I never thereafter had a conversa- 
tion with Mrs. Burns in which she told me in sub- 
stance and effect that I was not permitted to charge 
the rates as shown on Exhibits + and 5. I never 
heard from the Area Rent Office of O.P.A. to that 
effect. 

Redirect Examination 

I was never told by anybody that the registration 
was no good concerning these properties. On No- 
vember 16 I] was asked to go down and get a copy 
of the registration for an eviction suit. After Mrs. 
Barney's inspection she told me I could expect it 
a couple weeks, possibly after the first of the year. 
T never heard from her or either from Mrs. Burns 
until they appeared this morning. 

“The Witness: Your Honor, everyone of these 
tenants in so far as I know, all these people have 


been there. 
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The Court: They had been there prior to that. 

The Witness: Yes. 

The Court: When you say you were informed 
that these rates as shown in this application had 
been approved, and that all that was needed was 
some formality to be taken care of later on, did you 
inform any of these particular tenants or post any 
notice to the effect that you had been allowed ren- 
tals retroactive as of February 1 to charge higher 
rentals? 

The Witness: Yes. I told all these tenants that 
they were living in a rooming house. 

The Court: You told that to the tenants that 
were living there? 

The Witness: Yes, sir. 

The Court: Did you tell any of the witnesses, 
some 5 or 6 of the women who testified here? 

The Witness: Well, I have talked to them at 
one time. I don’t recall all the names. 

The Court: Well, let’s take a list as thev appear 
in the information here. 

Count 1: Did you tell that to Mr. and Mrs. 
Mathews? 

The Witness: Yes. I had a conversation with 
him. 

The Court: Did you tell Mr. and Mrs. Hoffman ? 

The Witness: They were not tenants im_ that 
building at that time. They were in the rear build- 
ing. 

The Court: They moved over? 

The Witness: Yes. 


124 Hugh Wilton vs. 


(Testimony of Hugh Wilton.) 

The Court: You told them they were moving 
into a rooming house ? 

The Witness: I don’t remember the conversa- 
tion. They moved in and I O.K.’d. them moving 
in. 

The Court: Did you tell them you were charg- 
ing the new rates? 

The Witness: No, I told them I was charging 
the same rates as I had charged the previous ten- 
ant. 

The Court: How about Mr. and Mrs. Yost? 

The Witness: I have no recollection of telling 
them. 

The Court: How about Mr. and Mrs. Green? 

The Witness: They understood they were liv- 
ing in a rooming house. 

The Court: How about Mr. and Mrs. Bowers? 

The Witness: She knew she was lhving in a 
rooming house.’”’ 


Recross Examination 
By Mr Tolit: 

“Q. Mr. Wilton, did vou charge $10.00 a week 
on the apartment that was occupied by Mr. and 
Mrs. Mathews prior to the day that vou filed these 
Exhthits No. 4 and 5, those rooming house forms? 

Mr. Tavlor: I feel that that is immaterial. 

The Court: Well it may bear as to the mtent. 
He has a right to show charges at or about the time 
or after. If the word ‘wilful’ weren't there, the 
violation would be enough. The objection is over- 


ruled. 
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The Witness: Your Honor, on these apart- 


ments 

The Court: I am not going to let you start an- 
other argument. You will have to answer the ques- 
tion yes or no. 

The Witness: Yes.’’ 

I charged $10.00 a week rent for the apartment 
occupied by the Hoffmans prior to the time [ filed 
those Exhibits No. + and 5, the rooming house forms 
with the Area Rent Office. I charged $10.00 a week 
for the apartment occupied by Mr. and Mrs. Yost 
prior to the time I filed those same forms. I 
charged $10.00 a week for the apartment occupied 
by Mr. and Mrs. Green prior to the time I filed those 
forms. I charged $10.00 a week for the apartment 
occupied by Mr. and Mrs. Bowers prior to the time 
I filed those forms. 


GEORGIA BURNS 


recalled as a witness by and on behalf of the plain- 
tiff, having been previously duly sworn, testified 
as follows: 

Referring to Government’s Exhibits 4 and 5, [ 
did not have a conversation with the defendant, 
Hugh Wilton, in the Area Rent Office in which I 
said to him it was proper for him to charge the 
rents shown on Exhibits 4 and 5 as of February 1, 
1943. The date February Ist on the Exhibit is im 
my handwriting. That date merely signifies the 
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time the registration was first made out like that. 
This is the date it is registered, the date he started 
to change his form, but it is not an approved regis- 
tration. It is not a retroactive date and I did not 
ever tell the defendant that it was. 

I did not on or about September 28, 1943, in the 
Area Rent Office, in the course of a conversation 
with the defendant tell him in substance or effect 
that he could charge the rental shown on Exhibits 
No. 4 and 5. 

I did not tell him anything about whether it had 
been approved. IL don’t know exactly what I did 
tell him. I don’t remember that, but I do know 
that he did understand that it was not up to me to 
make the decision. I did tell him that. I told him 
that I would take it to the examining section. I 
told him that this would have to go through the 
usual procedure which is that I merely accept the 
registration and so far as I am concerned, if the 
registration is correct, I take it to the Examining 
Section. If that section is not satisfied it orders an 
inspection and an inspection is made, and the in- 
spector comes back, reports to the examiner and 
the examiner then reads the form to me and marks 
a “Con the left-hand corner which means it is 
approved completely. Then I stamp the O.P.A. 
approval stamp on the right-hand corner with the 
date and I mark the landlord’s copy the same way 
and send him a copy. T told Mr. Wilton that this 
would have to go through that usual procedure. 


There was never any approval. 
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Cross Examination 
iby Mir. PDaylor: 

I don’t remember whether I went up to the legal 
department twice. I have so many of them every 
month. If there is any question J do go to the legal 
department. [ couldn’t positively say whether I 
did or didn’t go to the legal department while Mr. 
Wilton was waiting. .As to whether, because [ have 
so many applications, I can’t positively testify as 
to what conversations I had, my answer is that I 
remember parts of it, but I don’t remember every- 
thing. 


WARREN L. SHOBART, 


called as a witness by and on behalf of the Govern- 
ment, having been first duly sworn, testified as fol- 
lows: 


I know Mr. Hugh Wilton the defendant. I did 
not ever have any conversation concerning apart- 
ments at 441 North Figueroa Street and at 455 
North Figueroa Street. I did have a conversation 
concerning one apartment. 

Referring to my notes I am able to state that it 
was the apartment at 43714 North Figueroa Street. 
As to whether Mr. Wilton had numerous properties 
registered with O.P.A., my answer is I don’t know. 

“Q. By Mr. Tolin: Did vou ever tell Mr. Hugh 
Wilton, the defendant, that he should re-register or 
could re-register these properties, 441 and 435 North 
Figueroa Street as rooming house properties ? 
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Mr. Taylor: Wait a minute. I will object, if 
the Court please, on the ground that it was not a 
question of re-registration. That statement wasn’t 
made by any witness on the stand. That is not the 
testimony, and if this be rebuttal, it should be re- 
buttal of a question asked. 

The Court: What was the question asked? He 
said Mr. Shobart was the first person that told him 
that he could do it. 

Mr. Taylor: Very well. 

The Court: Go ahead and read it. I] will ask 
the categorical questions. 

Mr. Tavlor: Very well. The witness’s state- 
ment was that he had gone to Mr. Shobart on or 
abont February 6th of 1948, and had inquired of 
him concerning the furnishing of apartments. 

The Court: Yes. 

Mr. Tavlor: And that Mr. Shobart had told you 
that the procedure was to have him refurnish, re- 
condition and refurnish and re-rent at the mereased 
rate and then re-register. 

The Court: Let’s ask him that. Did vou make 
any such statement to lim? 

The Witness: I did not. I made a statement 
which [ have a record of. 

The Court: Go ahead and tell us what vou told 
him on that occasion. 

The Witness: I told him on February S8—this 
was in connection with 4373/4. 

The Court: The question 1s here, and they are 
so interlinked, whether he got the impression from 
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you that if he made these changes it would be all 
right. 

The Witness: I told him him he would have to 
petition for an adjustment of rent. 

The Court: Yes. : 

The Witness: I also told him there were 8 
grounds. I think I told him the 8 grounds. 

The Court: Give us the 8 grounds. 

The Witness: One was where there was a lease 
in effect, one year prior to the maximum rent date. 
One was where there had been increased occupancy. 

‘‘One was where there had been subtenants, and 
where it had been changed from partially furnished 
to fully furnished. One was where major capital 
improvement had been made, and increased’ serv- 
1CeS. 1 

“Tat as aboutall, six. 3 i 

The Court: That is enough for the: present. 
What did you tell him would be the technique to 


' follow? 


The Witness: That he had to file a petition for 
an adjustment by the Rent Director. 

The Court: Did you ever tell him he could start 
renting at that rate and get permission later on? 
The Witness: I told him his rent was frozen. 

The Court: Did you ever tell him that where 
they were not occupied that when he made these 
changes that he could start out making a fair in- 
crease and then get vour approval; that while: they 
were vacant there was nothing on winch you. eould 
pass ? 

The Witness: I did not.’’ 
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called as a witness by and on behalf of the Govern- 
ment, having been first duly sworn, testified as fol- 
lows: 


During 1943 1 was and at the present time am 
Supervising Rent Examiner of the Los Angeles 
rental area, O.P.A. During the vear 1943, down to 
the 30th day of December that year I was unable 
to find any evidence of a petition being filed per- 
taining to the property 441 North Figueroa Street, 
the City of Los Angeles. I was unable to find any 
evidence of such a petition being filed pertaining to 
that address in the Examining Section of which I 
have charge. I have seen such a petition relating 
to that address which was filed in the Enforcement 
Section on or about March 3 of this vear. 

My section is the one in which such a_ petition 
would be lodged. From the time the Area Rent 
Office was set up until December, 1943, I was un- 
able to locate any petition in my section referring 
to 4385 North Figueroa Street. These forms are 
not petitions, they are registrations. When thev 
are not original registrations or registrations in- 
volving a change from the registrations which fixes 
the rental as of March 1, 1942, they are preceded 
as a part of my office by an appheation requesting 
the change and setting forth the grounds. <A peti- 
tion is necessary for any adjustment of rent. Ad- 
justment. means change of rent. An origmal regis- 
tration would not necessarily require a petition, but 
if there is an original registration and then an 
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adjustment is shown then a petition for the adjust- 
ment is necessary. When the petition is approved 
an order is granted. Then the first registration, if 
correct, is endorsed with the order of increase and 
the manager or proprietor is given a copy of that 
order. 

Cross Examination 
By Mr. Taylor: 

Housing accommodations after July 1, 1943, do 
not require a petition to change from the wholly un- 
furnished to wholly furnished. To change from 
apartment house to rooming house rates would re- 
quire a different kind of a petition or consent Rent- 
Director to operate as a rooming house. ‘The con- 
sent to change from housing accommodations to the 
hotel accommodations would be the first petition. 
That is merely the consent to operate in a different 
manner. The maximum rates as and when that 
change is made, would be established during the 
month of February, and not particularly on the Ist 
day of March, 1942, but regardless of the time, the 
petition is necessary to change the operation from 
an apartment accommodation to a rooming house 
or hotel accommodations and the change of rate 
would also have to be approved. 


132 Hugh Wilton vs. 
ROBERT L. MOORE, 


called as a witness by and on behalf of the Govern- 
ment having been first duly sworn, testified as fol- 
lows: 


Tam employed by the O.P.A. Rent Division, as 
rent enforcement attorney. 

Referring to the petition that Mr. Fordham tes- 
tified about and which he said he saw on file in the 
Enforcement Section, I state that I am familiar 
with that petition. It was filed during the last few 
days of February, 1944, after this proceeding was 
instituted. 

Cross Examination 
By Mr. Taylor: 

Mr. Taylor, the attorney now questioning was 
the one who filed it with me and asked me if it 
was O. K. 

Thereupon counsel for the respective parties ar- 
gued the case to the jury. The Court thereupon in- 
structed the jury and gave the following instrue- 
tions: 


“INSTRUCTIONS TO THE JURY 


The Court: Ladies and gentlemen, I am about 
to give you the instructions on the law. Before I 
do so, [ may state to you that all the instructions 
are written. [ shall read them as prepared by the 
Court. The only oral instructions that will be given 
will be the final instructions at the conclusion of 
the charge, relating to your conduct in the jury 
room, and the manner in which a verdict is to be 
arrived at. 
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If, after you begin your deliberations, any ques- 
tion arises in your mind as to any part of the in- 
structions, the instructions will be sent to you if 
you make a request to that effect of the bailiff at 
the door. You are also entitled to have the ex- 
hibits, and while it is not customary to do so, if 
you desire the information, the information will be 
sent to you in case you desire to check each par- 
ticular count in the information against any evi- 
dence you may be discussing at the particular. time. 

The law of the United States permits a judge to 
comment on the facts in the case. Such comments 
are mere matters of opinion which the jury may 
disregard if they conflict with their own conclusions 
upon the facts. This for the reason that the jurors 
are the sole and exclusive judges of the facts in each 
case. However, it is not my custom to exercise, this 
right nor shall I exercise it in the present case. I 
shall leave the determination of the facts in the case , 
to you, satisfied as I am that you are fully capable 
of determining them without my aid. However, it 
is the exclusive province of the Judge of this.Court 
to instruct you as to the law that is applicable to 
the case in order that you may render a general ver- 
dict upon the facts in the case, as determined by 
you, and the law as given vou by the Judge in these 
instructions. It would be a violation of your duty 
for you to attempt to determine the law or to base 
a verdict upon any other view of the law than that 
given vou bv the court 


a wrong for which the 
parties would have no remedy, because it is conclu- 
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sively presumed by the court and all higher trib- 
unals that you have acted in accordance with these 
instructions as you have been sworn to do. 

During the course of the trial, I have at various 
times, asked questions of certain witnesses, includ- 
ing the defendant. My object in so doing was to 
bring out in greater detail certain of the facts not 
vet fully testified to by the particular witness. If, 
from these questions, you have formed the inference 
that I have an opinion as to the particular facts to 
which the questions related, it is your right to treat 
it as an opinion which you are at liberty to disre- 
gard in arriving at your own conclusion, as to the 
particular faets or as to other facts in the case. 

You are here for the purpose of trying the issues 
of facet that are presented by the allegations in the 
information and the plea of the defendant thereto. 
This duty you should perform uninfluenced by pity 
for the defendant or by passion or prejudice on ac- 
count of the nature of the charge against him. You 
are to be governed, therefore, solely by the evidence 
introduced in this trial, and the law as given you 
by the Court. The law will not permit jurors to be 
eoverned by mere sentiment, conjecture, sympathy, 
passion or prejudice, publie opinion or public feel- 
ing. Both the publie and the defendant have a right 
to demand, and they do so demand and expect, that 
you will earefully and dispassionately weigh and 
consider the evidence and the law of the case and 
rive to each your conscientious Judgment; and that 
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you will reach a verdict that will be just to both sides, 
regardless of what the consequences may be. 

The offense with which the defendant is charged 
is: Violation of Rent Regulation for housing is- 
sued pursuant to the Emergeney Price Control Act 
of 1942. 

In this connection, you are instructed that the in- 
formation on file herein is a mere charge or accusa- 
tion, against the defendant, and is not any evidence 
of the defendant’s guilt, and no juror in this case 
should permit himself to be, to any extent, influenced 
against the defendant because of such information 
on file. 

It is the duty of the jury to decide whether the 
defendant be guilty or not guilty of the offense 
charged, considering all the evidence submitted to 
you in the case. 

The Jury are the sole and exclusive judges of the 
effect and value of the evidence addressed to them 
and of the credibility of the witnesses who have tes- 
tified in the case, and the character of the witnesses 
as shown by the evidence, should be taken into con- 
sideration, for the purpose of determining their 
credibility and the fact as to whether they have 
spoken the truth. And the jury may scrutinize not 
only the manner of witnesses while on the stand, 
their relation to the case, if any, but also their de- 
gree of intelligence. A witness is presumed to speak 
the truth. This presumption, however, may he re- 
pelled by the manner in which he testified; his in- 
terest in the case, if any, or his bias or prejudice, if 


136 Hugh Wilton vs. 


any, against one or any of the parties. by the char- 
acter of his testimony, or by evidence affecting his 
character for truth and honesty or integrity or by 
contradictory evidence; and the jury are the exclu- 
sive Judges of his credibility. 

A witness may also be impeached by evidence that 
he made, at other times, statements inconsistent with 
his present testimony as to any matter material to 
the cause on trial; and a witness may also be im- 
peached by proof that he has been convicted of a 
felony. 

A witness false in one part of his or her testimony 
is to be distrusted in others; that is to say, the jury 
may reject the whole of the testimony of a witness 
who has wilfully sworn falsely as to a material point ; 
and the jury, being convineed that a witness has 
stated what was untrue, not as a result of a mistake 
or inadvertence, but wilfully and with the design to 
deceive, must treat all of his other testimony with 
distrust and suspicion and reject all unless they 
shall be convineed that notwithstanding the base 
character of the witness, he or she has in other par- 
ticulars sworn to the truth. 

The law does not require any defendant to prove 
his innocence, which, in many cases, mght be im- 
possible. On the contrary, the law requires the 
Government to establish his cuilt and that by legal 
evidence and beyond a reasonable doubt. 

If you can reconcile the evidence before you upon 
any reasonable hypothesis consistent with the de- 
fendant’s innocence, you should do so, and in that 
ease, find the defendant not guilty. 
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Reasonable doubt is not a mere possible doubt. 
Because everything relating to human affairs, and 
depending on moral evidence is open to some pos- 
sible or imaginary doubt. It is that state of the 
case which, after the entire comparison and consid- 
eration of all the evidence, leaves the minds of 
jurors in that condition that they cannot say they 
feel an abiding conviction, to a moral certainty, of 
the truth of the charge. 

While the defendant in a criminal action is not 
required to take the stand and testify, yet if he 
does so, his credibility and the value and effect of 
his evidence are to be weighed and determined by 
the same rules as the credibility and effect and 
value of the evidence of any other witness is de- 
termined. And the tests for determining credibil- 
ity of witnesses as given you in another part of 
the instructions are to be applied to his testimony 
alike with that of all other witnesses. | 

The defendant is here prosecuted for alleged vio- 
lations of the Emergency Price Control Act of 
1942. This law was adopted by. the Congress of 
the United States pursuant to authority given to 
the Congress of the United States by the Constitu- 
tion. You are not concerned with its wisdom or 
unwisdom. It is the law of the land and you must 
be governed by it in the determination of this case. 
This law the Coneress had the right to pass and it 
does not violate any of the constitutional rights of 
any person. 

Before vou can return a verdict of guilty against 
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the defendant on any of the counts in the Infor- 
mation, vou must be convinced beyond a_reason- 
able doubt that the defendant committed the acts 
charged in each count. 

You will note that it is charged in the informa- 
tion that the aets alleged to be done were done 
knowingly and wilfully. 

Doing or omitting to do a thing knowingly and 
wilfully imphes not only a knowledge of the thing, 
but a determination with a bad intent to do it or to 
omit doing it. 

When used in a criminal statute, it generally 
means an act done with a bad purpose. The word 
is also employed to characterize a thing done with- 
out ground for believing it is lawful, or conduct 
marked by careless disregard whether or not one 
has the right so to act. 

Concerning Count One, you are instructed that 
if you believe beyond a reasonable doubt that the 
defendant demanded and received from Mr. and 
Mrs. Edgar Matthews, or either of them, the sum 
of $20.00 as rental for the two-week period com- 
mencing on or about September 28, 1945, and that 
such payment was rental for a housing aecommoda- 
tion at 441 North Figueroa Street in this City. and 
that the same housing accommodation was actually 
rented on March 1, 1942 at a lower rental; and that 
defendant knowmely and wilfully charged a higher 
rental for the period beginning September 28, 19438, 
than he knew was chareed therefor on Mareh 1, 
1942, and that the Area Rent Office had not made 
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an order authorizing such a higher rental, then vou 
will find him guilty as Charged in count One. 

Count wo of the information has been dismissed 
and you are not to draw any inference of any kind 
as to Count Two, or from the fact that there was 
at one time a Count ‘I'wo in the information. 

As to Count Three, if you believe beyond a rea- 
sonable doubt that the defendant demanded and 
received from M1. and Mrs. Claude W. Hoffman, 
or elther of them, the sum of $20.00 as rental for 
the two-week period commencing December 15, 
1943; and that such payment was rental for a hous- 
ing accommodation at 440 North Figueroa Street 
in this city, and that the same housing accommoda- 
tions was actually rented on Mareh 1, 1942, at a 
lower rental, and that the defendant knowingly and 
wilfully charged a higher rental for the period he- 
einning December 1, 1943. than he knew was 
charged therefor on March 1, 1942, and that the 
Area Rent Office had not made an order authoriz- 
ing such a higher rental, then you will find hnn 
eulty as charged im Count Three. 

Concerning Count Four, if vou believe beyond a 
reasonable doubt that the defendant demanded end 
received from Mr. and Mrs. H. G. Yost, or either 
of them, the sum of $10.00 as rental for one week 
from December 18, 1943; and that such payment 
was rental for a housing aceommodation at 441 
North Figueroa Street in this city, and that the 
same housing accommodation was actually rented 
on March 1, 1942. at a lower rental; and that d-- 
fendant knowingly and wilfully charged a higher 
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rental for the period beginning December 18, 1948, 
than he knew was charged therefor on Mareh 1, 
1942, and that the Area Rent Office had net made 
an order authorizing such a Ingher rental, then you 
will find him guilty as charged in Count Four. 

Concerning Count Five, if you believe beyond a 
reasonable doubt that defendant demanded and re- 
ceived from Mr. and Mrs. Mike Green, or either 
of them, the sum of $10.00 as rental for the one 
week period commencing on or about December 11, 
1943; and that such payment was rental for a hous- 
ing accommodation at 441 North Figueroa Street 
in this city, and that the same housing accommo- 
dation was actually rented on March 1, 1942, at a 
lower rental; and that defendant knowingly and 
wilfully charged a higher rental for the period be- 
ginning December 11, 1945, than he knew was 
eharged therefor on March 1, 1942, and that the 
Area Rent Office had not made an order authoriz- 
ing such a higher rental, then vou will find him 
guilty as charged in Count Five. 

As to Count Six, if you beheve bevond a reason- 
able doubt that defendant demanded and. received 
from Mr. Bower and Mrs. Georgia Bower, or either 
of them, the sum of $10.00 as rental for one week 
commencing on or about December 5, 1940: and 
that such payment was rental for a housing accom- 
modation at 441 North Figueroa Street in this city, 
and that the same housine accommodation was 
actually rented on March 1, 1942, at a lower rental: 
and that defendant knowingly and wilfully charged 
a higher rental for the period beginning December 
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9, 1943, than he knew was charged therefor on 
March 1, 1942, and that the Area Rent Office had 
not made an order authorizing such a higher rental, 
then you will find him euiity as charged in Count 
Six. 

Concerning Count Seven, if you believe beyond 
a reasonable doubt that the defendant demanded 
and received from Mrs. Georgia Bower the sum 
of $10.000 as rental for a one-week period begin- 
ning December 12, 1943; and that such payment 
was rental for a housing accommodation at 44] 
North Figueroa Street in this city, and that the 
same housing accommodation was actually rented 
on March 1, 1942, at a lower rental; and that de- 
fendant knowingly and wilfully charged a higher 
rental for the period beginning December 12, 1943, 
than he knew was charged therefor, on March 1, 
1942, and that the Area Rent Office had not made 
an order authorizing such a higher rental, then you 
will find him guilty as charged in. Count Seven. 

However, if you have a reasonable doubt as 
herein defined, that the defendant did wilfully and 
knowingly do any of the acts charged in any of 
the counts enumerated, vou will acquit him as to 
each of such counts as to which you have such 
doubt. 

At all times pertinent to this case, it was the 
dutv of a landlord desiring to raise the rental of 
housing accommodations m Los Angeles County, 
to file a petition for permission to do so with tice 
Area Rent Office of the Office of Price Administra- 
tion and to await the approval of that authority 
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before accepting any rental for a housing aecom- 
modation at a rate higher than that charged for 
the same housing accommodation on Mareh = 1, 
1942. 

Neither expenditures for remodeling nor the ad- 
dition of furniture would warrant the defendant 
in raising the rent above the March 1, 1942, rate. 
If he made such expendituers or changes which 
then entitled him to added rental, his remedy was 
to secure the approval of the change from the Of- 
fice of Price Administration before asking or re- 
ceiving additional rent. 

Nor could he without approval of the Office of 
Price Administration, by merely increasing the 
number of occupants change the nature of the estab- 
lishments from apartment houses to rooming houses 
and charge rooming house rates. 

If without such approval, the defendant know- 
ingly and wilfully charged the higher rentals as 
alleged in any of the counts of the information, 
then he is guilty of the charge in the particular 
count of the information, even though vou should 
be convinced that he actually made the changes or 
incurred the expenditures. 

Your first duty upon retiring to the jury room 
to begin your deliberations in this case will be te 
select one of your number to act as Foreman. For 
your assistance, the clerk has prepared a form of 
verdict which reads: 

“Title of the Court and Cause, No. 162,152 


Criminal. 
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United States of America against Hugh Wilton, 
Defendant. 

Verdict. 

We, the jury, in the above entitled case, find the 
defendant, Hugh Wilton, blank as charged in Count 
One of the Information, blank as charged in Count 
Three of the Information, blank as charged in Count 
Four of the Information, blank as charged in Count 
Five of the Information, blank as charged in Count 
Six of the Information, and blank as charged in 
Count Seven of the Information. 

Dated: Los Angeles, California, blank, 1944. 

Blank, Foreman of the Jury.”’ 

In the Federal Court, the jury is required to re- 
turn a unanimous verdict in both Civil and Crim- 
inal cases. This differs from State Court where 9 
may return a verdict. All of you must agree upon 
a verdict before a verdict may be returned as to 
any of the Counts of the Information. 

If you find the defendant guilty as charged in 
Count One of the Information, you will insert the 
word ‘guilty’. If you find not guilty, vou will in- 
sert the words ‘not guilty,’ and that applies te 
Count Three and to the other Counts of the Infor- 
mation. 

While it is necessary that vou all agree on the 
verdict, it is not necessary that vou find the same 
verdiet on each Count. You are free to find what- 
ever verdict you desire as to every one of the 
Counts in the Information. However, you must 
find a verdict as to each Count remaining in the 
Information before vou can bring in a verdict, un- 
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less the Court, upon proper showing, should agree 
to accept a verdict on less than all the Counts in 
the Information. 

1 am going into a great deal of detail here be- 
cause gentlemen, this 1s your first session with me, 
and I don’t know how elaborately the other Judges 
may have instructed you. 

When vour verdict is completed, 1t must be dated 
and signed by your Foreman, and by ‘foreman’ I 
mean ‘forewoman’ too, but ‘forewoman’ doesn’t 
sound right. Foreman is a proper word. It must 
be signed by your Foreman and returned to the 
court room. 

Are there any exceptions to the charge? 

Mr. Tavlor: May I ask that your Honor clarify 
the imstructions given on the individual Counts? 
IT am referring now to Count Number Five in the 
Government's instructions. 

The Court: What do you want me to do? 
Merely summarize ? 

Mr. ‘Taylor: This is the point, that they be the 
same house accommodations, and I think the 
Court should elaborate the word ‘same.’ 

‘the Court: That is an argument. The word 
‘sane’ is repeated. It is said repeatedly that the 
‘same housing accommodation was actually rented 
on March 1, 1942, at a lower rental.’ 

IT have already explained to the jury how, when 
there are changes, that actually ean be done. I 
can't give vou an argument because I have avoided 
assiduously making any comments and I have given 
the reverse of it by stating if they have any doubt 
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as to any of the facts charged that the verdict must 
be not guilty. 

Ordinanly I do not give an elaborate summary 
of the evidence, but in a case of this character you 
ean’t avoid doing it, but the wording 1s identical so 
that the jury will understand they have to find as 
to each of them on all the facts which are recited 
and that if any of the facts are not proved, or they 
have a reasonable doubt as to any of them, it is 
their duty to acquit. 

Mr. Taylor: No other exceptions. 

The Court: I think the jury understands the 
matter. I may say, gentlemen, you perhaps have 
learned by now in the Federal Court it is provided 
that either side may call the attention of the Court 
to any particular instructions or make suggestions, 
even, to instructions so the Court may if it so de- 
sires, make a correction. Courts are human, and 
at times thev may overlook something. ‘This is the 
only place where counsel can except to instructions 
and later on claim an error in the Court’s imstruc- 
tions. 

So, the instructions will remain as I have given 
them to you, and J think you understand the state- 
ment that | made in response to Mr. Taylor. It 
was merely a summary of what [ had given vou m 
greater detail in the instructions.” 

The Jury thereupon retired to deliberate on the 
ease. Thereafter the Jury returned into Court with 
the following verdict: 

“United States District Court, Southern Dis- 
trict of California, Central Division. 
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United States of America, Plaintiff, vs. Hugh 
Wilton, Defendant, No. 16512 Criminal. 

Verdict. 

We, the Jury in the above entitled Case, find the 
defendant, Hugh Wilton, guilty as charged in Count 
One, guilty as charged in Count Three, guilty as 
charged in Count Four, guilty as charged m Count 
Five, guilty as charged in Count Six, and guilty as 
charged in Count Seven. 

Dated, Los Angeles, California, March 15, 1944. 

H. Kk. Bagley, Foreman of the Jury.” 

The Court: So say all of you? 

Thereupon the Jury was excused. 

The Court thereupon ordered the time for jJudg- 
ment be continued to April 3, 1944, and at said time, 
sentenced the defendant as follows: 

Defendant was sentenced to ninety days in jail 
on Count One; a fine of #500.00 on Count Three; 
a fine of #500.00 on Count Four, a fine of $500.00 
on Count Five, Six and Seven, and it was provided 
that the pavment of 500.00 would satisfy all fines 
on each and every count save Count One. 

A notice of appeal was filed and defendant re- 
leased on his own reconnaissance, upon deposit of 
the sum of *500.00 with the Clerk of the Court. 


ASSIGNMENTS OF ERROR 
The defendant assigns the following as error: 
I. 
The Court erred in denving the motion that the 
Information be dismissed and the defendant dis- 


ehareed. 
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The Court erred in sustaining the objection to the 
following question: ‘‘Q. And then after that in- 
ventory was made can you tell me whether Figueroa 
Street, upon which these properties abutted, was 
widened ?”’ 

ive. 

The Court erred in sustaining the objection to the 
following, question: ‘‘Q. Now then, approxi- 
mately what was the date, as near as vou can re- 
eall, when the front of the building was taken off 
in the widening of Figueroa Street ?’’ 


IV. 

The Court erred in sustaining the objection to the 
following question: ‘‘Q. What were your. in- 
structions, if any?’’ 

y 

The Court erred in sustaining the objection to the 
following question: ‘“‘Q. What was the differ- 
ence ?”’ 

Wi. 

The Court erred in making the following state- 
ment in the presence of the Jury: ‘That brings 
in an inquiry as to the reasonableness of the rental, 
and that is not the subject of the inquiry in this 
particular case. We are not sitting here reviewing 
the acts of the board. 

Furthermore, it is apparent that at the time of 
the violation that is charged here, he had long been 
discharged.’ 
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The Court erred in making the following: state- 
ment m the presence of the jury: 

“The Court: There is only one question involved 
here. ‘Phe property was registered at a certain 
rental prior to the date. The question 1s whether 
there was more charged than that, and that is all 
there is in this lawsuit. The mere fact that he 
rented it too cheaply, he is just out of luck.” 


Vall 

The Court erred in making the following state- 
ment in the presence of the Jury: 

“The Court: Well, he couldn’t rent cheaply. 
His remedy is to apply to the board for a reclassi- 
fication in the light of the conditions, but you 
couldn't, in this case, show that the O.P.A. made 
a nustake in freezing this man’s rent as of Mareh 
Ist because the rentals were too low. 

Good Lord, there isn’t a landlord in town that 
wouldn’t make that sort of argument. and there 
isn’t anyone who doesn't feel it. We are not in a 
position to do that in this lawsuit.” 


Ey. 

The Court erred im making the following state- 
ment mm the presence of the Jury: 

“The question 1s, 18 it a valid regulation, and 
was it violated, and that is all there is to this law- 
suit, or to any lawsuit involving the O.P A. We 
trv them all. We have tried gasoline coupons and 
all sorts of things. We didn't try to determine 
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whether they ought to have only so many gas cou- 
pons, so many gallons of gas, on each coupon, or 
whether they were right m hmiting persons to it 
because if we did, why, we would enter a field in 
which the Congress has not allowed us to enter.’ 


? 


&. 
The Court erred in making the following’ state- 
ment in the presence of the Jury: 
‘Yes, it is more of an argument than a state- 
ment. Did you go back the following dav ?”’ 


XI. 

The Court erred in making the following state- 
ment in the presence of the Jury: 

“The Court: That isn’t the point. To be re- 
garded as a rooming house or hotel, you should be 
able to take a room for yourself, for one person, 
for the night with the usual accommodations. 

You can pile people on top of one another, but 
ean you separate the apartment so that the [ili- 
pino sailor could have one room and an American 
boy the next one, and I have one room, and all have 
the proper accommodations? Have vou ever done 
that ?”’ 

a Yi. 

The Court erred in making the following state- 
ment in the presence of the Jury: 

‘The Court: If vou go into this I am going to 
have to instruct the jurv as a matter of law that a 
person cannot double the number of tenants in an 
apartment, raise the maximum rent and turn it from 
an apartment to a rooming house.” 
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The Court erred in making the following state- 
ment in the presence of the Jury: 

~The Court: Well, that is his contention. That 
Ix his defense, that by doubling up he changed it, 
and it still remains an apartment and has to be 
rented as a unit and the price cannot be raised ex- 
cept with the consent of the Office of Price Ad- 
ministration, which it is conceded he has never heen 
given in writing, and no writing appears here. 

You will answer there, of course, that it is a mat- 
ter to consider that he was led to beheve that it was 
approved. That goes to his good faith, to the ques- 
tion of whether he did it wilfully with knowledge 
that he had no right to do so. That is why I al- 
lowed that to go in. 

Tlowever, even though he spent $10,000.00 and 
made them as desirable as the Ambassador Hotel, 
he couldn't raise the rent either by doubling the 
number of people living there. That doesn’t change 
the c¢lassification.’’ 

XIV. 

The Court erred in making the following state- 
ment in the presence of the Jury: 

“Phe Court: Just a moment. Don’t argue the 
ease. Your lawyer is a very competent man to 
argue your case. You just answer the questions. 
Pam ruling ona question of law here. It is for the 
jury to determine whether the offense is proven or 


not. | am just ruling on questions of Jaw.’ 
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The Court erred in making the following state- 
ment in the presence of the Jury: 

‘“The Court: The jury is instructed to disregard 
the last statement as being an argument and not in 
answer to the question. I want to warn you not to 
indulge in these kind of answers. You are areving 
your case to the jury, which is the provinee of vour 
lawver and is not proper for a witness to do.” 


Rt. 
The Court erred in making the following state- 
ment in the presence of the Jury: 
‘‘Let him answer the question. You are asking 
him the question. Don’t you fall into the same 
error he falls into or I will have two of you.”’ 


XVII. 

The Court erred in making the following state- 
ment in the presence of the Jury: 

‘‘The Court: No. You can answer the specific 
question. You have been in court before. By your 
manner I ean tell, but you haven’t evidently learted 
the rules of evidence. You can’t go on and make 
a speech. In moving pictures they do. They ask 
a man a question and he gets up and orates, but 
we can’t do that here. Not in American courte, 
anyway.”’ 

AYVITTI. 

The Court erred in making the following: state- 
ment in the presence of the Jury: 

“Phe Court: As I said, L am going to instruet 
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the jury as T have already said that he could not, 
bv make expenditures of money, without the ap- 
proval of the O.P.A. raise the rent. 

In other words, before any rent is raised, a man 
must make representations to entitle him te a dif- 
ferent classification. He ean’t say, ‘I spent so 
much money and therefore I want more rent,’ be- 
cause that is a violation not of the O.P.A. re@ula- 
tions themselves. It is a violation of the Price 
Regulation Act because, gentlemen, as I will in- 
struct you, the function of the O.P.A. and the power 
is given by the Government of the United States 
which has established this body to regulate prices 
and merely gives the O.P.A. the right to fill im the 
details. 

Congress does not and could not say that any- 
body violating the regulations shall be guilty of an 
offense. All the O.P.A. does is carry out the intent 
of Congress in the Ikmergency Pree Control Act of 
1942, and apples to the control of all prices. 

All the rationing that is done, the rationing of 
food, gasoline. and limitations of freezing the 
wages, rents and prices are done under this one 
authorization of the Congress, and the Office of 
Price Administration is merely one of the instru- 
mentalities by which Congress authorizes this done. 
You want to get away from the idea that the O.P.A. 
is doing these thines. It 1s the Congress of the 
United States which means the people of the United 
States, and these are merely details in carrying out 
the intent of the Conegress.”’ 
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AIX. 

The Court erred in making the following stute- 
ment in the presence of the Jury: 

‘Tam not going to let you start another areu 
ment. You will have to answer the question vex 
or m10.”’ 

XX. 

The Court erred in making the following state- 
ment in the presence of the Jury: 

‘*The Court: Of course, this witness’ testimony 
is a department of utter confusion, and perhaps I 
am caught up in the confusion that results from 
his words.’”’ 

XI. 

The Court erred in admitting each and every ex- 

hibit which was admitted in evidence. 


XXII. 
The Court erred in giving instructions to the 
Jury. 
XXITI. 
That the evidence was and is insufficient to sus- 
tain a conviction of the defendant as to each and 
every count of the amended information. 


AXIY. 
That the evidence was and is insufficient to prove 
anv ¢riminal intent on the part of the defendant. 
The Trial Court having, at proper time, dulv ex- 
tended the time of defendant within which to pre- 
pare, serve, have settled and file his bill of excep- 
tions and assignments of error, and said time hav- 
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ing been further extended by an order of the United 
States Circuit Court of Appeal for the Ninth Cir- 
cuit to and including November 1, 1944. within 
which to serve and file his proposed bill of excep- 
tions, appellee to have to and including November 
10, 1944, to file amendments, and that said bill of 
exceptions be settled on or before November 18, 
1944, upon the stipulation of the parties hereto, 
through their respective attorneys, the Court here- 
by settles and allows the foregoing, together with 
the original exhibits on file, as the bill of exceptions 
herein. 


Done in open Court this 24th day of November, 
1944. 
LEON R. YANKWICH 
District Judge. 


STIPULATION FOR SETTLEMENT OF THE 
BILL OF EXCEPTIONS 


It Is Hereby Stipulated and Agreed by and be- 
tween the parties to the above entitled action, 
through their respective attorneys, that the fore- 
going, together with the original exhibits on file 
in said action, may be approved, settled and al- 
lowed by the above entitled Court as the bill of ex- 
ceptions of defendant and appellant on appeal, and 
that said bill of exceptions contains all of the evi- 
dence matemal and pertinent to a consideration of 
each and every assignment of error asserted and 
contended for by defendant and appellant. 
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Dated this 23rd day of November 1944. 
CHARLES H. CARR, 
United States Attorney, 
By ERNEST A. TOLIN, 
Deputy United States Attor- 
ney. 
Attorneys for Plaintiff and 
Respondent. 
PAUL TAYLOR and JOSEPH 
P. GUERIN, 
Attorneys for Defendant and 
Appellant. 


[Endorsed]: Lodged Nov. 1, 1944. 
[Endorsed]: Filed Nov. 24, 1944. 


[Endorsed]: No. 10740. United States Circuit 
Court of Appeals for the Ninth Cireuit. Hugh 
Wilton, Appellant, vs. United States of America, 
Appellee. Transcript of Record. Upon Appeal 
from the District Court of the United States for 
the Southern District of California, Central Di- 
vision. 

Filed December 27, 1944. 

PAUL P. O'BRIEN 
Clerk of the United States Ciremt Court of Appeals 
for the Ninth Circuit. 


